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NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 10. DEPARTMENT OF ADMINISTRATION
RISK MANAGEMENT SECTION

[R05-284]

PREAMBLE

1. Sections Affected Rulemaking Action
Article 3 Amend
R2-10-301 Amend

2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the implementing
statute (specific): 

Authorizing statute: A.R.S. § 41-621
Implementing statute: A.R.S. § 41-621

3. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 11 A.A.R. 2150, June 3, 2005

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Julie Cruse, Administrative Manager

Risk Management Section
Address: Arizona Department of Administration

100 N. 15th Ave., 3rd Floor, Suite 301
Phoenix, AZ 85007

Telephone: (602) 542-1492
Fax: (602) 542-1473

or
Name: Rob Smook
Address: Rules Administrator

Arizona Department of Administration
1501 W. Madison
Phoenix, AZ 85007

Telephone: (602) 542-6161
Fax: (602) 542-3125

5. An explanation of the rule, including the agency’s reasons for initiating the rulemaking:
The purpose of this rulemaking is to address the issues identified in the previous five-year review report approved by
the Governor’s Regulatory Review Council. The subject matter of the rulemaking establishes approval procedures for
state agencies to follow when seeking insurance or entering into contractual agreements that expand the liabilities of
the state.

6. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not to rely
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on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study, and any analysis of each study and other supporting material:

The agency did not utilize a study for evaluating or justifying the rulemaking.
7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:
Not applicable

8. The preliminary summary of the economic, small business, and consumer impact:
The proposed rule may have an economic impact on a state agency if an agency enters into a contract that specifies
less than the minimum insurance required Risk Management and a claim is filed for more than the required insurance
coverage. The RM may hold the agency responsible when a claim is filed against the state resulting from a contract
with less than minimum insurance required. The purpose of the rule is to protect the state from claims that should be
otherwise covered by a contractor’s insurance that provides coverage for negligence caused by the contractor.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Julie Cruse, Administrative Manager
Address: Arizona Department of Administration

Risk Management Section
100 N. 15th Ave., 3rd Floor, Suite 301
Phoenix, AZ 85007

Telephone: (602) 542-1492
Fax: (602) 542-1473

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no proceed-
ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Written comments will be received at the address listed in item #9 for 30 days after the Notice of Proposed Rulemak-
ing is published in the Register. An oral proceeding will be scheduled if one is requested, otherwise, the record will be
closed at the end of the 30-day period after publication in the Register. Should a request for an oral proceeding be
received, notice of that proceeding will be published in a future edition of the Register.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None
12. Any material incorporated by reference and its location in the rule:

None
13. The full text of the rule follows:

TITLE 2. ADMINISTRATION

CHAPTER 10. DEPARTMENT OF ADMINISTRATION
RISK MANAGEMENT SECTION

ARTICLE 3. PURCHASE OF INSURANCE/SELF- INSURANCE/CONTRACTS AND INSURANCE INSURANCE: 
PURCHASE AND CONTRACTS

Section
R2-10-301. General Provisions Insurance: Purchase and Contracts
ARTICLE 3. PURCHASE OF INSURANCE/SELF-INSURANCE/CONTRACTS AND INSURANCE INSURANCE: 

PURCHASE AND CONTRACTS

R2-10-301. General Provisions Insurance: Purchase and Contracts
A. All agencies of the state An agency seeking requiring insurance shall advise contact RM of the need for insurance in writ-

ing at least 90 days prior to before the desired effective date of coverage.
B.  No An agency shall not purchase or be reimbursed and RM shall not reimburse an agency for the purchase of any prop-

erty, liability, or workers’ compensation insurance which that has not been approved by RM.
C. All agencies of the state An agency shall submit a written notify and obtain prior request for approval from to RM before

agreeing to do any the agency does one or more of the following:
August 12, 2005 Page 3019 Volume 11, Issue 33



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking
1. Name Names a non-state entity as an additional insured in a contract;
2. Issue Provides a Certificate of Insurance;
3. Indemnify Indemnifies, or hold holds harmless, or limits the liability of any party to a contract, lease, or other written

agreement; or
4. Agree to a waiver of Waives the State’s right to subrogation subrogate with regard to any party to a contract, lease, or

other written agreement.
D. The written request prescribed in subsection (C) shall be signed by the agency director and include all of the following:

1. The circumstances of the request;
2. Whether or not a party is a sole source for the state;
3. The level or additional risk of loss to the state;
4. Whether or not the request helps the agency accomplish its mission; and
5. An explanation of why the action to be approved is in the best interest of the state.

D.E.When If a contract requires the state to be named as an additional insured, it the contracting agency shall require the con-
tracting agency place the name of the contracting agency and the state to be named on the additional insured endorsement.

E.F.RM shall provide an agency with the minimum insurance requirements for all contracts entered into by the agency. If an
agency fails to comply with minimum insurance requirements, RM may charge the agency for claims attributable to non-
compliance.

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS

[R05-283]

PREAMBLE

1. Sections Affected Rulemaking Action
R18-12-101 Amend
Article 6 Amend
R18-12-601 Repealed
R18-12-601 New Section
R18-12-602 Repealed
R18-12-602 New Section
R18-12-603 Repealed
R18-12-603 New Section
R18-12-604 Repealed
R18-12-604 New Section
R18-12-605 Repealed
R18-12-605 New Section
R18-12-605.01 Repealed
R18-12-606 Repealed
R18-12-606 New Section
R18-12-607 Repealed
R18-12-607 New Section
R18-12-607.01 Repealed
R18-12-608 Repealed
R18-12-608 New Section
  Appendix A Repealed
R18-12-609 Repealed
R18-12-609 New Section
R18-12-610 Repealed
R18-12-610 New Section
R18-12-611 New Section
R18-12-612 New Section
R18-12-613 New Section
R18-12-614 New Section
R18-12-615 New Section
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2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statutes: A.R.S. §§ 49-104(B)(4) and 49-1014(A)
Implementing statute: A.R.S. §§ 49-1052, 49-1053, 49-1054, 49-1091, and 49-1091.01

3. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 10 A.A.R. Page 509, February 13, 2004 (expired)
Notice of Rulemaking Docket Opening: 11 A.A.R. Page 2658, July 15, 2005

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Tara Rosie, Manager

State Assurance Fund Section, Tank Programs Division
Address: Arizona Department of Environmental Quality

1110 W. Washington St. (4415A-3)
Phoenix, AZ 85007

Telephone: Tara Rosie (602) 771-4725
Toll free: (800) 234-5677 and enter the full seven digit phone number.

E-mail: Rosie.Tara@azdeq.gov
Other contact: Philip A. McNeely, Director

Tank Programs Division 
Address: Arizona Department of Environmental Quality

1110 W. Washington St. (4415A-3)
Phoenix, AZ 85007

Telephone: Philip A. McNeely (602) 771-7645
Toll free: (800) 234-5677 and enter the full seven digit phone number.

E-mail: McNeely.Philip@azdeq.gov
Fax: (602) 771-4381

5. An explanation of the rule, including the agency’s reasons for initiating the rule:
Contents of Explanation of the Rule:
A. Introduction
B. Summary
C. Corrective Action Service Provider Qualifications
D. Incorrect Applications
E. Section-by-Section Explanation of the Rule
A. Introduction
This proposed rule will amend the underground storage tank assurance account rules so that they reflect the current
governing statutes and processes. The statutes governing the state assurance fund have changed several times since
the rules were last revised in December 1996, including several substantial changes in the 2004 regular session of the
Legislature. Among other things, Senate Bill 1306 passed in 2004, (Laws 2004, Chapter 273) established that only
releases of a regulated substance reported to the Department before July 1, 2006 are subject to coverage for corrective
action costs from the underground storage tank assurance account. Additionally, applications for preapproval of cor-
rective actions must be filed with the Department no later than 5:00 p.m. on June 30, 2009 and applications for reim-
bursement or direct payment requests must be filed with the Department no later than 5:00 p.m. June 30, 2010.
Considerable stakeholder input has gone into the development of this rule. During the informal comment period, two
draft versions of this rule were provided to the UST Policy Commission and distributed to interested stakeholders for
review and the Department accepted two rounds of informal written comment. Additionally, several meetings were
held at the Legislature last session where the contents of this rule were discussed.
B. Summary
This proposed rule accomplishes the following objectives:
• Prescribes a set of uniform definitions and procedures that implement the statutes on the underground storage tank
assurance account.
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• Provides requirements universal to all applications and direct payment requests, as well as specific requirements
unique to reimbursement and preapproval applications and direct payment requests.
• Revises the content of R18-12-101 by adding or amending those definitions necessary to interpret the requirements
of this rule.
• Requires little change in the way the Department is currently operating the underground storage tank assurance
account. The major change involves the prequalification standards for corrective action service providers. In the cur-
rent rule, the Department pre-qualifies consulting and contracting firms and qualifies individual consultants and con-
tractors at the time each application is received and reviewed by the Department. In the proposed rule, the standards
for consultants and contractors defer to the existing requirements for either registration from the Arizona State Board
of Technical Registration (BTR) or licensure from the Registrar of Contractors (ROC). Consequently, compliance
with corrective action service provider standards as established by those organizations will be reviewed at the time
each application or direct payment request is received by the Department.
• Establishes the Department’s standard of review for approving an application or direct payment request, and details
the actions to be taken when an owner, operator, or volunteer disagrees with and chooses to appeal a written decision
or determination of the Department.
• Establishes the procedures related to ranking of applications and requests if such a ranking becomes necessary.
C. Corrective Action Service Provider Qualifications
The qualification standards for performing corrective action services and prequalification status provisions have been
modified in this rule to require either registration from the BTR or licensure from the ROC, as applicable. The
requirement for demonstrated “experience” has been eliminated as a qualification criterion, as was the ability of a
consultant to use education as an alternative to a BTR credential. The purpose of this change is to eliminate the dupli-
cation of regulation of consultants and contractors and to eliminate the requirement that the Department license con-
sultants and contractors. This reduction in burden will allow the Department to concentrate its resources on the
processing of claims. In its February, March, and April 2005 quarterly circulation, the BTR, through its Executive
Director, communicated the Board’s intent to increase enforcement efforts against firms identified as offering ser-
vices without a current registration. The Department acknowledges this proactive approach and will forward to the
BTR for appropriate action instances of firms believed to be performing corrective action services without a current
registration. Lastly, the category of tester has been eliminated from the rule because these firms do not serve as cor-
rective action service providers.
D. Incorrect versus Incomplete Applications or Requests
The Department has identified several application and direct payment request conditions as “incorrect” on the basis
that these conditions cannot be or have not been cured in order to gain eligibility for coverage from the assurance
account. Under the proposed rule, the Department will issue final, and not interim, determinations on incorrect appli-
cations and direct payment requests. The purpose of this proposed change is to minimize the costs and burdens of two
appeal processes on both the Department and the applicants and to encourage applicants to (1) submit only eligible
applications or direct payment requests and (2) to cure deficiencies prior to the submission of a claim to the Depart-
ment.
Additionally, incorrect reimbursement applications or direct payment requests are distinguishable from incomplete
reimbursement applications or direct payment requests. Incomplete reimbursement applications or direct payment
requests can be completed and cured by an owner or operator. A.R.S. § 49-1052 (B) provides the time-frame for the
Department to identify and notify an owner or operator that a reimbursement application or direct payment request is
incomplete and provides a time-frame for the owner or operator to provide the additional information. Furthermore, if
the owner or operator needs additional time to submit the missing information, A.R.S. § 49-1052 (B) gives the owner
or operator the ability to request and requires the Department to grant an additional sixty days. A.R.S. § 49-1052(B)
does not address incomplete preapproval applications, however, the Department has elected in the past and will con-
tinue to apply some of the provisions of A.R.S. § 49-1052(B) to preapproval applications. The Department will notify
an owner or operator that a preapproval application is incomplete and provide thirty days for the owner or operator to
provide the additional information.
F. Section-by-section Explanation of the Rule
ARTICLE 1
Introduction
The definitions that apply to all of the UST rules (Technical Requirements, Release Reporting and Corrective Action,
Financial Responsibility, State Assurance Fund (SAF), Grant, and Tank Service Providers) are located in this Section.
The centralization of definitions within Article 1 was implemented in the 1992 rulemaking that codified the initial
rules on the SAF and financial responsibility. Use of one Section for all definitions gives the reader an UST “dictio-
nary” and avoids repeating terms as would be required if each Article contained its own definitions.
R18-12-101. Definitions
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The 20 new or modified terms defined for implementation of this proposed rule on the SAF are “Application,”
“Copayment,” “Corrective action rules,” “Corrective action service provider,” “Cost work sheet,” “Direct payment,”
“Direct payment request,” “Eligible person,” “Eligible activities,” “Incremental cost,” “Incurred,” “Phase of correc-
tive action,” “Submitted,” “Substituted work item,” “Summary of work,” “Task,” “Under review,” “Volunteer,”
“Work item,” and “Work objectives of the preapproved work plan.”
ARTICLE 6
Introduction
Article 6, titled “Underground Storage Tank Assurance Account” was first promulgated in September 1992 and last
updated in December 1996. The Underground Storage Tank Assurance Account is more commonly known through-
out the UST community as the State Assurance Fund, or SAF. The monies in the SAF come from a tax imposed on
operations of underground storage tanks regulated under A.R.S. Title 49, Chapter 6. The tax is measured at a rate of
one cent per gallon of regulated substance placed in an underground storage tank. The applicability of the UST
Excise Tax may be reviewed at A.R.S. § 49-1031. Federal and state law requires owners and operators of USTs to
investigate and report suspected and confirmed UST releases. The Department requires owners and operators of leak-
ing underground storage tanks (LUSTs) to conduct an investigation to determine the extent of contamination, submit
a site characterization report, and take appropriate corrective action steps. In short, the purpose of the SAF is to assist
eligible persons in remediating soil, groundwater, and surface water contaminated by leaking underground storage
tanks by paying up to ninety percent of the reasonable and necessary costs associated with performing eligible correc-
tive actions in response to a release from an underground storage tank. Volunteers that have had their copayment obli-
gation waived by the Department and owners and operators who are performing corrective action activities above
their allocated liability are eligible to receive coverage of up to 100 percent of the reasonable and necessary costs
incurred for responding to releases from underground storage tanks.
The rule on the underground storage tank assurance account is organized as follows:
• Eligibility (R18-12-601)
• Applicability (R18-12-602)
• General Application and Direct Payment Request Requirements (R18-12-603)
• Reimbursement Application Process (R18-12-604)
• Preapproval Application Process (R18-12-605)
• Direct Payment Request Process (R18-12-606)
• Schedule of Corrective Action Costs (R18-12-607)
• Scope and Standard of Review (R18-12-608)
• Copayment: Applicability, Waiver, and Credits (R18-12-609)
• Interim Determinations, Informal Appeals and Requests for Information (R18-12-610)
• Final Determinations and Formal Appeals (R18-12-611)
• Priority of Assurance Account Payments (R18-12-612)
• Determining Financial Need Priority Ranking Points (R18-12-613)
• Financial Documents for Determining Financial Need Priority Ranking Points (R18-12-614)
• Risk Priority Ranking Points (R18-12-615)
R18-12-601. Eligibility
Subsection (A) establishes a maximum coverage of 90 percent of the reasonable and necessary costs of eligible cor-
rective actions, up to the statutory maximum as set forth at A.R.S. § 49-1054(A), for all but three situations. The first
exception is owners and operators are eligible to receive 50 percent of the reasonable and necessary costs of eligible
corrective actions for releases reported after June 30, 2000 from UST systems not meeting new tank standards that
were not permanently or temporarily closed or upgraded prior to December 22, 1998. The second exception is volun-
teers that have been deemed eligible for a copayment waiver from the Department are eligible to receive 100 percent
of the reasonable and necessary costs of eligible corrective actions. The third exception is owners and operators who
perform corrective actions above the owner’s and operator’s proportional liability are eligible to receive 100 percent
of the reasonable and necessary costs of eligible corrective actions that exceed their allocated liability, in accordance
with A.R.S. § 49-1019(E).
Subsection (B) provides that the activities eligible for coverage from the assurance account are those described at
A.R.S. § 49-1052 (A) for releases reported to the ADEQ UST Program before July 1, 2006. The eligible activities
must satisfy the scope and standard of review provisions of R18-12-608 and the applicable requirements of A.R.S.
Title 49, Chapter 6 and rules made there under.
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Subsection (C) provides for the denial of applications or direct payment requests that are incorrect through the issu-
ance of a final determination under R18-12-611; sets forth that an interim determination or decision will not be issued
for incorrect applications or direct payment requests; and establishes specific conditions under which applications or
direct payment requests will be deemed incorrect by the Department.
Subsection (D), in accordance with Laws 2004, Chapter 273, Section 9, provides 5:00 pm on June 30, 2009 as the
deadline for submittal of an application for preapproval of corrective actions, and 5:00 pm on June 30, 2010 as the
deadline for submitting any reimbursement application or direct payment request. No reimbursement application or
direct payment request shall be accepted after 5:00 pm June 30, 2010.
R18-12-602. Applicability
Subsection (A) provides that all applications and direct payment requests submitted to the Department after the effec-
tive date of the final rules are subject to the requirements of this Article, with two exceptions. First, while all direct
payment requests must meet the requirements of R18-12-606, the Department will evaluate direct payment requests
related to a preapproved work plan approved prior to the effective date of these rules against the original preapproved
application. The preapproved costs associated with the work plan that was approved by the Department will govern
how the direct payment request will be evaluated. Lastly, the Department may terminate an approved preapproval
application and associated work plan in accordance with R18-12-605(G).
Subsection (B) provides that these rules will not supersede provisions governing applications or direct payment
requests in an order of the Director or a court of competent jurisdiction.
R18-12-603. General Application and Direct Payment Request Requirements:
Subsection (A) establishes that all reimbursement and preapproval applications and direct payment requests must be
on a form prescribed by the Department and provides that only an eligible person or the designated representative of
an owner or operator can submit a reimbursement or preapproval application or a direct payment request.
Subsection (B) establishes the general contents of a reimbursement and preapproval application and direct payment
request. An application or direct payment request must contain information on the eligible person and the facility that
are the subject of the application or direct payment request, and the corrective action service provider performing the
eligible activities. Each application or direct payment request must identify the phase or phases of corrective action
for which coverage is being sought, and whether or not the eligible person waives priority ranking points or requests
notice in accordance with R18-12-612(A), in the event the Director determines the need for priority ranking. For
owners and operators for which the sum of all claimed and approved costs associated with a release exceed
$500,000.00, documentation that the conditions at A.R.S. § 49-1052(F)(5) have been met, as well as a demonstration
of compliance with the financial responsibility requirements, as applicable. The application or direct payment request
must identify any other applicable insurance coverage capable of providing coverage to the release(s) that are the sub-
ject of the application or direct payment request and any claims submitted against that coverage. A statement notify-
ing the Department of any agreement demonstrating that the eligible person has agreed to pay the copayment and a
copy of the agreement, if requested by the Department, must also be included with the application or direct payment
request, along with proof of payment, via cancelled checks or financial institution statements, if the eligible person is
the person designated to appear on the warrant for payment. For a designated representative of an owner or operator,
a copy of the written assignment to the designated representative of any rights, title and interest the owner or operator
may have in the proceeds of a claim for corrective action costs from the assurance account must be provided to the
Department. Lastly, the eligible person is required to submit a signed and notarized certification statement regarding
specific eligibility and application or direct payment request content issues; and the primary corrective action service
provider must submit a signed and notarized certification statement regarding specific qualification standards for the
person performing, supervising or managing the eligible activities and attesting that the costs being claimed are for
work that was actually performed.
R18-12-604. Reimbursement Application Process
Subsection (A) establishes the non-preapproved corrective action activities for which an eligible person or designated
representative of an owner or operator may submit a reimbursement application to the Department for coverage. The
non-preapproved corrective action activities that may be requested in a reimbursement application include costs asso-
ciated with: the sampling, analysis and the report associated with confirming a release requiring corrective actions
following a site check or UST closure; initial response, abatement, and site characterization activities performed; free
product investigation and removal; full site characterization activities and any appropriate remedial response to con-
tamination; the performance of a risk assessment and LUST case closure activities; corrective action activities
deemed preapproved under R18-12-605(I); and permanent closure of a tank, provided the requirements at A.R.S. §§
49-1052(A)(3), 49-1052(A)(4) or 49-1052(A)(6) are satisfied. This subsection also provides for an eligible person to
request a credit towards the copayment amount for the costs of professional services to prepare the reimbursement
application and provides for an owner or operator to request a credit towards the copayment amount for the costs of
upgrading or replacing an UST system that is a subject of the reimbursement application, provided the requirements
of A.R.S. § 49-1054(D) are satisfied.
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Subsection (B) establishes specific requirements for reimbursement applications that are in addition to the general
application requirements of R18-12-603. A reimbursement application must include specific documentation demon-
strating that the claimed costs are eligible for coverage from the assurance account. Required documentation
includes, but is not limited to: a summary of work on a Department provided form; reference to performed corrective
action, by title, date, and location within the document, to any written report or other written information previously
submitted to the Department; copies of unaltered invoices documenting actual costs incurred for each eligible activ-
ity; and completed cost worksheets. If the reimbursement application requests that the Department credit, towards the
copayment amount, the costs of professional services for preparing the reimbursement application or the costs of
upgrading or replacing an UST system that is a subject of the reimbursement application, then this subsection also
sets forth specific documentation requirements for each scenario. Lastly, this subsection provides that in the event an
eligible activity is identified in the schedule of corrective action costs as being payable on a time and materials basis,
then details on time and materials for the eligible activity must be submitted in order to obtain coverage.
Subsection (C) provides the conditions that must be satisfied before the Department can approve a reimbursement
application for coverage.
Subsection (D) establishes the conditions under which the Department will approve for payment a reimbursement
application for costs associated with a report.
Subsection (E) provides for Departmental notification to the eligible person or the designated representative of an
owner or operator of its determination regarding a reimbursement application. 
Subsection (F) establishes the ability for the Department to approve a part of the costs that are the subject of a reim-
bursement application, provided specific conditions are met, while denying the remaining costs.
Subsection (G) establishes that the Department must reimburse approved costs in a reimbursement application, minus
any copayment amount determined under R18-12-609, using assurance account monies and if necessary, in the order
of priority determined according to R18-12-612.
R18-12-605. Preapproval Application Process
Subsection (A) establishes the corrective action activities for which an eligible person or the designated representa-
tive of an owner or operator may request preapproval from the Department through the submittal of a preapproval
application. The corrective action activities that may be requested in a preapproval application include free product
investigation and removal; full site characterization activities and any appropriate remedial response to contamina-
tion; the performance of a risk assessment; and LUST case closure activities.
Subsection (B) requires a preapproval application to be in a form prescribed by the Department and mandates that a
preapproval application include the general requirements of R18-12-603 and the work plan requirements of R18-12-
605(C).
Subsection (C) establishes the contents of the preapproval work plan and estimated costs to complete the plan that
must be submitted with a preapproval application. The preapproval work plan must contain the work objectives of the
proposed work plan and provide a brief description of the proposed work, including contingencies. The phase or
phases of corrective actions being addressed must be identified, and a brief history of the facility and LUST site must
be provided, including information regarding potential receptors and a lithologic and geologic description of the site.
A detailed site plan, including pertinent site specific information, a site location map, and a site vicinity map are also
required components of a preapproval work plan. Rationales for all proposed and contingency soil borings and moni-
tor wells as well as all existing and proposed remedial systems must be provided, along with a detailed time schedule
for implementing corrective actions and completing the proposed and any contingency work objectives. If access to a
property not under the control of the eligible person is or may be required to complete the necessary corrective
actions, then the work plan must include a proposed plan for obtaining access to that property. Lastly, the work plan
must include a cost estimate consistent with the task, incremental and time and material costs described in the sched-
ule of corrective action costs established and maintained under R18-12-607.
Subsection (D) provides the conditions that must be satisfied before the Department can approve a preapproval appli-
cation.
Subsection (E) provides for Departmental notification to the eligible person or designated representative of an owner
or operator of its determination regarding a preapproval application. 
Subsection (F) establishes the Department’s discretion to approve a part of the corrective actions and corresponding
costs that are the subject of a preapproval application, provided specific conditions are met, while denying the
remaining corrective actions and costs in a preapproval application.
Subsection (G) establishes the specific conditions under which the Department may terminate an approved preap-
proval application and associated work plan. The Department has the discretion to terminate preapproval applications
and associated work plans that were preapproved prior to and after the effective date of these rules. In the event that
the Department exercises its discretion to terminate an approved preapproval application and work plan, the Depart-
ment must notify the eligible person of the termination in accordance with R18-12-610, by issuing an interim deter-
mination and giving the eligible person informal appeal rights.   
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Subsection (H) allows an eligible person or designated representative of an owner or operator to submit a direct pay-
ment request in accordance with R18-12-606, following the Department’s written approval of a preapproved work
plan and completion of some or all of the preapproved corrective actions. The Department will only accept a direct
payment request from an eligible person for coverage of costs associated with eligible activities preapproved in a pre-
approval application. As a corollary, a reimbursement application will not be approved by the Department for eligible
corrective actions, in a phase or phases of corrective action, which have been preapproved by the Department.
Subsection (I) describes the eligible activities, but not the costs, which are deemed preapproved for volunteers that
confirm a new release at a single facility or that discover free product at and from a release after $100,000.00 of cor-
rective action costs have been incurred at the facility. Following the discovery of a new release or free product, there
may be corrective action activities that need to be initiated immediately or as soon as practicable, to minimize or pre-
vent the spread of contamination or to provide adequate protection to public health and welfare and the environment.
The preapproval process will not accommodate the urgency involved in performing these corrective action activities,
therefore these crucial eligible activities have been deemed preapproved. The eligible activities, but not the costs, that
have been deemed preapproved are the sampling, analysis and the report associated with confirming a release requir-
ing corrective actions following a site check or UST closure; initial response, abatement, and site characterization
activities for the first 90 days after the date the new release is discovered; and free product investigation and removal
for the first 90 days after the date the free product is discovered. If further corrective actions are required, the volun-
teer must submit a preapproval application that meets the requirements of R18-12-605(A) and (B) prior to the expira-
tion of the applicable 90 day time period.
R18-12-606. Direct Payment Process
Subsection (A) establishes the conditions under which an eligible person or designated representative of an owner or
operator may submit a direct payment request. A direct payment request must relate to either a request for payment of
preapproved corrective action costs incurred performing preapproved corrective actions; or a request for payment of
non-preapproved corrective action costs that meet the requirements of R18-12-606(D). This subsection also provides
for an eligible person to request a credit towards the copayment amount for the costs of professional services to pre-
pare the preapproval application and/or the direct payment request and provides for an owner or operator to request a
credit towards the copayment amount for the costs of upgrading or replacing an UST system that is a subject of the
direct payment request, provided the requirements of A.R.S. § 49-1054(D) are satisfied.
Subsection (B) requires that a direct payment request be on a form prescribed by the Department and establishes spe-
cific requirements for direct payment requests. A direct payment request includes, but is not limited to, the following:
the application number of the preapproval application against which the direct payment request is being submitted;
identification of the eligible person and a certification statement that meets the requirements of R18-12-603(B)(8);
specific information on the completed corrective actions that are the subject of the direct payment request; any
request that the Department credit, towards the copayment amount, the costs of professional services directly related
to preparation of the preapproval application and/or the direct payment request; any request that the Department
credit, towards the copayment amount, the costs of upgrading or replacing an UST system that is the subject of the
direct payment request, provided the request meets the requirements at R18-12-604(B)(3); and proof of payment, via
cancelled checks or financial institution statements, if the eligible person is the person designated to appear on the
warrant for payment. Additionally, a direct payment request must include information related to the issuance of the
payment warrant that meets the requirements of R18-12-603(B)(8). Furthermore, to eliminate tracking errors or
potential multiple payments, this subsection requires that a request for credit for preparation of the preapproval appli-
cation against the copayment must be included in the eligible person’s first direct payment request submitted against
the preapproval application and the request must include the invoice(s) for the costs for professional services directly
related to preparation of the preapproval application. Lastly, this subsection provides that in the event an eligible
activity is identified in the schedule of corrective action costs as being payable on a time and materials basis, then
details on time and materials for the eligible activity must be submitted in order to obtain coverage.
Subsection (C) provides the specific conditions that must be satisfied before the Department can approve a direct pay-
ment request.
Subsection (D) establishes the required information that must be included in a direct payment request for non-preap-
proved costs of corrective actions that meet the requirements of A.R.S. §§ 49-1054(C)(1) and (C)(2).
Subsection (E) establishes the conditions under which the Department will approve for payment a direct payment
request for costs associated with a report.
Subsection (F) provides for Departmental notification to the eligible person or designated representative of an owner
or operator of its determination regarding a direct payment request. 
Subsection (G) establishes the ability for the Department to approve a part of the costs that are the subject of a direct
payment request, provided certain conditions are met, while denying the remaining costs in a direct payment request.
Subsection (H) establishes that the Department must make direct payment of approved costs in a direct payment
request, minus any copayment amount determined under R18-12-609, using assurance account monies and if neces-
sary, in the order of priority determined according to R18-12-612.
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R18-12-607. Schedule of Corrective Action Costs
Subsection (A) requires that the Department establish a schedule of corrective action costs in accordance with A.R.S.
§ 49-1054(C). The Department must establish costs based on its determination of fairness and reasonableness and on
price information received by the Department, including invoices submitted by corrective action service providers
under contract with the Department pursuant to A.R.S. § 49-1017. In establishing costs, the Department may also
consider corrective action costs of eligible activities in other states.
Subsection (B) provides that the schedule of corrective action costs must include phases of corrective action, task-
based and incremental corrective action costs, and costs for eligible activities invoiced on a time and materials basis
that the Department considers fair and reasonable. The schedule of corrective action costs must contain descriptions
of each phase of corrective action, and descriptions and allowable costs for each task and increment included in the
schedule.
Subsection (C) identifies the required information which the Department will use to evaluate the reasonableness of
costs being claimed on a time and materials basis. The required information for corrective action service providers
and any subcontractors includes: the hourly labor rate, time and cost for each labor classification utilized in the cor-
rective action service; the equipment rate, time, and cost for each equipment classification utilized in the corrective
action service; and itemized material costs expended in the corrective action service.   Lastly, the eligible person must
identify all costs referenced in this subsection to a summary of work or any written report already on file with the
Department.
R18-12-608. Scope and Standard of Review
Subsection (A) establishes that the basis for an approval or denial of an application or direct payment request will be
the information provided in the application or direct payment request and any supporting information required by this
Article. Additionally, the Department may also review any other available information that relates to the corrective
action activities being claimed in the application or direct payment request.
Subsection (B) requires that the Department evaluate eligible activities to ensure that they are reasonable and neces-
sary and have met, or when completed will meet, the reporting requirements and corrective action requirements of
A.R.S. §§ 49-1004 and 49-1005; and prescribes the specific standards the Department will use in its evaluation of
reimbursement and preapproval applications and direct payment requests, respectively.
Subsection (C) establishes the Department’s standard of review for approving an application or direct payment
request. The Department must determine whether the eligible person, the corrective action service provider, the UST
that is the source of the release, the release and all eligible activities that are the subject of an application or direct
payment request meet the requirements of A.R.S. Title 49, Chapter 6 and the implementing rules. Additional condi-
tions set forth include, but are not limited to: the corrective action employed must be the most cost effective alterna-
tive to remediate soil, groundwater or surface water under the risk-based corrective action rules at R18-12-263
through R18-12-263.02; the phase(s) of corrective action, task and any incremental cost associated with eligible
activities must be included and be within the amounts established in the schedule of corrective action costs; for time
and materials review, the schedule of corrective action costs must describe the task or activity as being payable on a
time and materials basis; all costs associated with a task must be included in the same application or direct payment
request, unless a justification for its exclusion is provided in the summary of work; and for reimbursement and direct
payment requests, the costs claimed were actually incurred.
Subsection (D) establishes the conditions under which an application or direct payment request under review by the
Department may be supplemented and corrected by the eligible person. An application or direct payment request may
be supplemented or corrected only as requested by the Department or as necessary by the eligible person to support
the costs claimed in an application or direct payment request. Supplemental information is to be limited to clarifying
or providing additional backup documentation and corrections should be limited to clerical errors. No new invoices
or costs may be added to the amount originally claimed in the application or direct payment request, and no supple-
ment, correction, modification or alteration of a work plan for preapproval can be made after the Department
approves the preapproval application.
Subsection (E), consistent with the principle of res judicata, establishes that the Department will deny the resubmittal
of any application or direct payment request or any component of an application or direct payment request after the
eligible person has exhausted the informal and formal appeal processes described under R18-12-610 and R18-12-611,
respectively; or if the eligible person failed to file a notice of disagreement or appeal, as applicable, in a timely man-
ner for the application, direct payment request or component of the application or direct payment request.
Subsection (F) establishes a specific set of costs that are not eligible for coverage or credit against the copayment
amount that are in addition to any other determination made by the Department under this Article that costs are not
eligible for coverage or credit. This list represents a compilation of types of ineligible costs that have been errone-
ously included in applications and direct payment requests in the past or the Department otherwise deemed ineligible.
Subsection (G) allows the Department to approve coverage, subject to the provisions of A.R.S. §§ 49-1052 and 49-
1054 and this Article, for corrective action costs incurred for reducing the concentration of a chemical of concern to a
standard below the applicable corrective action standard, if it is demonstrated that the eligible person was unable to
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control the technology so as to prevent the reduction in concentration of chemicals of concern to below the applicable
corrective action standard.
R18-12-609. Copayments: Applicability, Waivers, and Credits
Subsection (A) provides that eligible persons must certify to the Department, using a form provided by the Depart-
ment, that they have met or will meet the copayment requirements of A.R.S. §§ 49-1052(I) and 49-1054(A). If the eli-
gible person meets the certification requirement by having entered into a written agreement with a corrective action
service provider to pay the copayment amount, the Department may request submission of a copy of the agreement
which the Department must keep confidential to the extent allowed by law. This subsection further requires that the
Department withhold the applicable copayment amounts as follows: for a reimbursement application, the copayment
amount is defined by the percentage of the approved amount on the reimbursement application minus any allowable
credits; and for a direct payment request, the copayment amount is defined by the percentage of the approved amount
on the direct payment request itself, minus any allowable credits, and not on the percentage of the total amount
approved in the preapproval application. There is no copayment obligation associated with a preapproval application.
Subsection (B) establishes that owners and operators are responsible for a 10 percent or 50 percent copayment obliga-
tion, as applicable, in accordance with A.R.S. § 49-1054(A) and R18-12-609(A) and R18-12-601(A)(1), or not
responsible for a copayment as set forth at R18-12-601(A)(3).
Subsection (C), consistent with A.R.S. § 49-1052(I), establishes a 10 percent copayment obligation for volunteers
and the conditions under which the volunteer may request and the Department may grant a waiver of the 10 percent
copayment obligation. The Department may waive a volunteers’ copayment obligation if the volunteer demonstrates
that 10 percent of the approved costs in a reimbursement application or direct payment request exceeds the assessed
valuation of the real property that is the subject of the corrective actions in the reimbursement application or direct
payment request. A volunteer makes this demonstration by providing a copy of the unaltered official record of the
county indicating the tax assessed full cash value of the property. 
Subsection (D), consistent with A.R.S. § 49-1052(A)(7), allows the Department to credit against the copayment
amount the professional fees for the preparation of an application or direct payment request, in accordance with the
schedule of corrective action costs. This subsection further establishes that the total amount that can be credited to an
application or direct payment request cannot exceed the copayment obligation for that application or direct payment
request, and any costs incurred for professional fees that exceed the copayment obligation for that application or
direct payment request cannot be credited to any other application or direct payment request.
Subsection (E), consistent with A.R.S. § 49-1054(D), establishes that the Department may credit against an owner’s
or operator’s copayment obligation, the costs incurred, at the time of corrective action, for upgrading or replacing the
UST system(s) which are the source of the release that is the subject of a reimbursement application or direct payment
request. To obtain this credit against the copayment amount, the upgrade or replacement activities must meet the
requirements of 40 C.F.R. §§ 280.21 and 280.20, respectively. The total amount credited to a reimbursement applica-
tion or direct payment request cannot exceed the copayment obligation for that reimbursement application or direct
payment request. Lastly, the Department may apply the cost incurred for upgrading or replacing the above-referenced
UST system(s) as a credit to one or more reimbursement applications or direct payment requests until the total
amount paid for upgrading or replacing the above-referenced UST system(s) is accounted for or until 10 percent of
the applicable coverage for the release is credited, whichever occurs first.
R18-12-610. Interim Determinations, Informal Appeals and Requests for Information
Subsection (A) requires the Department to issue a written interim determination on an application or direct payment
request in accordance with A.R.S. § 49-1091, as long as the application or direct payment request is not found to be
incorrect under R18-12-601(C). A written interim determination must also include information related to filing a
notice of disagreement. The 90-day time period for the Department to issue the written interim determination under
A.R.S. § 49-1091 (I) may be extended under A.R.S. § 49-1052(B), if the application is determined to be incomplete,
and under A.R.S. § 49-1091(E), if the Department requests additional information following the filing of a notice of
disagreement.
Subsection (B) provides that an owner, operator, or volunteer may submit a notice of disagreement in response to a
written interim determination of the Department, as set forth at A.R.S. § 49-1091(C), or for the Department’s failure
to issue a written interim determination within 90 days of receipt of an application or direct payment request, in
accordance with A.R.S. § 49-1091(I). If a notice of disagreement is filed, the notice of disagreement must be in writ-
ing and contain the original signature of the owner, operator, or volunteer; be submitted within 30 days of receipt of
the applicable written interim determination; identify and describe the specific portions of the written interim deter-
mination with which the owner, operator, or volunteer disagrees; and include a request for an informal appeal meeting
with the Department, if the owner, operator, or volunteer desires such a meeting.
Subsection (C), consistent with A.R.S. § 49-1091(C), establishes that if an owner, operator, or volunteer requests an
informal appeal meeting with the Department in accordance with R18-12-610(B), the Department must schedule the
meeting within 30 days of receiving the notice of disagreement containing the request. Any informal appeal meeting
scheduled must be held at the Department at a date and time that is mutually agreed upon between the Department
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and the owner, operator, or volunteer; and the owner, operator, or volunteer must attend either in person or telephoni-
cally, unless they designate, in writing, a person who can represent them at the informal appeal meeting. The owner,
operator, or volunteer must also notify the Department if they intend to bring an attorney to the informal appeal meet-
ing, so the Department can arrange to have an assistant attorney general present.
Subsection (D) provides that the Department may request additional information from an owner, operator, or volun-
teer who files a notice of disagreement, in accordance with A.R.S. § 49-1091(E), if the information is necessary for
the Department to make a final determination on an application or direct payment request. For the information to be
considered in the Department’s final determination, the Department must receive the requested information within 15
days of the Department’s request. An owner, operator, or volunteer may request an additional 60 days to submit the
requested information, provided that they make their request for additional time before the information is originally
due to the Department. An owner, operator, or volunteer may also provide additional information relating to the sub-
ject of the notice of disagreement, which was not requested by the Department, to assist the Department in making a
final determination. If necessary, the time-frame for the Department to issue a final determination will be extended to
allow the Department at least 15 days to review any additional information.
Subsection (E) establishes that if monies are available in the assurance account, the Department must issue with the
written interim determination, or within 15 days of the date of the written interim determination, a payment warrant
of approved costs to the eligible person or designated representative to whom the owner or operator has assigned pay-
ment under R18-12-603(B)(9).
R18-12-611. Final Determinations and Formal Appeals
Subsection (A) establishes that the Department must issue a written final determination to an eligible person regard-
ing an application or direct payment request in accordance with A.R.S. § 49-1091(E) or under R18-12-601(C).   The
written final determination must meet the requirements of A.R.S. Title 41, Chapter 6, Article 10, the Uniform Admin-
istrative Hearing Procedures (UAHP). Consistent with the UAHP, the written final determination must identify the
statute or rule on which the Department’s action is based, and include a description of the eligible person’s right to
request a hearing and an informal settlement conference, if desired.
Subsection (B) establishes that an eligible person may appeal a written final determination of the Department by sub-
mitting a written notice of appeal or request for hearing with an original signature of the eligible person, in accor-
dance with A.R.S. § 41-1092.03. The Department will forward notices of appeal and requests for hearing filed by the
eligible person or an Arizona-licensed attorney representing the eligible person to the Office of Administrative Hear-
ings in accordance with A.R.S. § 41-1092.03.
Subsection (C) provides that the written interim determination, issued under R18-12-610(A), becomes the written
final determination if the Department fails to issue a written final determination under R18-12-611(A), as set forth at
A.R.S. § 49-1091(E). Any notice of appeal or request for hearing relating to a written interim determination that
becomes the written final determination must be submitted in accordance with R18-12-611(B). Such notice of appeal
or request for hearing must be submitted to the Department within 30 days of the date on which the written final
determination under R18-12-611(A) was due to be issued.
R18-12-612. Priority of Assurance Account Payments
Subsection (A) establishes that if the Director determines that the assurance account balance may not be sufficient to
pay all approved amounts for applications and direct payment requests that are in process or anticipated to be submit-
ted, then the Department must rank applications and direct payment requests in accordance with R18-12-612(B) and
give general notice of the ranking period and direct written notice to each eligible person or designated representative
of an owner or operator with an application or direct payment request in process who has not waived financial need
priority points. This subsection further establishes the time-frame for issuing the general notice and the individual
written notice, as well as the contents of the direct written notice.
Subsection (B) establishes that if it is necessary for the Department to rank applications or direct payment requests
under R18-12-612(A), the Department may establish a ranking period during which the Department assigns priority
ranking points and makes payment in accordance with R18-12-612 (C),(D) and (E). The Department must hold a
ranking period when accumulated monies in the assurance account, or a portion of the assurance account, are not suf-
ficient to pay all approved costs on reimbursement applications and direct payment requests in process. The ranking
period begins on the date the Director determines that the monies in the assurance account are insufficient to pay all
approved costs on reimbursement applications and direct payment requests in process and terminates when the
Department is able to pay all approved costs on reimbursement applications and direct payment requests in process.
Subsection (C) establishes the specific criteria for the Department to use in assigning priority ranking points to appli-
cations and direct payment requests during the ranking period.
Subsection (D) provides that, during the ranking period, the Department must rank applications and direct payment
requests from the highest to lowest total numerical score in accordance with R18-12-612(C). For applications and
direct payment requests with equal scores, the Department must assign the higher priority to the application or direct
payment request that was submitted earlier.
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Subsection (E) specifies that during the ranking period, the Department must pay available assurance account monies
to each scored application and direct payment request in consecutive descending numerical order of priority, until all
ranked applications and direct payment requests have been paid, or until the remaining available assurance account
monies are insufficient to make payment equal to the approved amount of the next consecutively ranked application
or direct payment request.
Subsection (F) specifies that for any ranked application or direct payment request that did not receive payment under
R18-12-612(E), the Department must defer those applications and direct payment requests.
Subsection (G) establishes the Department’s obligation to pay for eligible activities performed in accordance with
A.R.S. § 49-1053 outside the ranking process, as set forth at A.R.S. § 49-1053(J). Additionally, the Department must
pay eligible attorney fees, consultant fees and costs, as provided for in A.R.S. § 49-1091.01, outside the ranking pro-
cess, as set forth at A.R.S. § 49-1054(F).
R18-12-613. Determining Financial Need Priority Ranking Points
Subsection (A) establishes that the Department will assign 0 financial need priority ranking points if the eligible per-
son expressly waives financial need priority points or if they fail to submit a balance sheet and form that meets the
requirements of R18-12-614 within 15 calendar days before a ranking period.
Subsection (B) establishes how the Department will evaluate priority ranking points for non-profit and not-for-profit
entities.
Subsection (C) establishes how the Department will assign 0 to 50 priority ranking points for an eligible person who
is not a local government.
Subsection (D) establishes how the Department will assign 0 to 50 priority ranking points for an eligible person who
is a local government.
R18-12-614. Financial Documents For Determining Financial Need Priority Ranking Points
Subsection (A) establishes the content of the form that must be submitted by an eligible person who requests priority
ranking points for financial need. The form required by this subsection must be submitted with a balance sheet that
meets the requirements at R18-12-614(B).
Subsection (B) establishes the minimum requirements that the balance sheet, required to be submitted with the form
in R18-12-614(A), along with all prepared notes and schedules must satisfy. 
R18-12-615. Risk Priority Ranking Points
Subsection (A) requires the Department to assign ranking points for risk to human health and the environment, rang-
ing from 10 to 45 points, based upon the LUST classification provided by the eligible person under R18-12-261.01. If
the LUST classification has not been provided to the Department, then the Department will assign 0 risk priority
points.
Subsection (B) establishes the priority ranking point scale to be used by the Department in assigning ranking points
for risk to human health and the environment, as required by R18-12-615(A).

6. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study, and any analysis of each study and other supporting material:

Not applicable
7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:
Not applicable

8. The preliminary summary of the economic, small business, and consumer impact statement (EIS):
A. Identification of the Proposed Rulemaking
Title 18, Chapter 12, Articles 1 and 6. Article 1 contains definitions and applicability provisions. Article 6 contains
assurance account requirements.
This is known as the Underground Storage Tank Assurance Account rulemaking. The Underground Storage Tank
Assurance Account is more commonly known throughout the UST community as the State Assurance Fund, or SAF.
The Department requests your comments about cost-savings, or any other aspects of this EIS, including potential
costs that may have been missed initially.
B. Preliminary Comments About Impacts
Federal and state law requires owners and operators of USTs to investigate and report suspected and confirmed UST
releases. The Department requires owners and operators of leaking underground storage tanks (LUSTs) to conduct an
investigation to determine the extent of contamination, submit a site characterization report, and take corrective
action steps. The SAF assists eligible persons remediating soil, groundwater, and surface water contaminated by leak-
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ing underground storage tanks by paying up to ninety percent of the reasonable and necessary costs associated with
performing eligible corrective actions in response to a release from an underground storage tank.
The Department ascertains that the promulgation of the SAF rule will not have an adverse economic impact on busi-
nesses in Arizona. This is because the Department anticipates cost-saving benefits to accrue to all persons eligible for
SAF coverage. Furthermore, there are no additional costs to the regulated community when a state agency incorpo-
rates already effective standards. 
This proposed rule will amend the underground storage tank assurance account rules so that they reflect the current
governing statutes and processes. This rulemaking provides clarification and additional details on the process and
what is required by eligible persons seeking coverage from the SAF. The activities required under the proposed rule,
to the vast extent, simply are a codification of the SAF program’s existing procedures. As a result, the Department
believes that the costs to impacted parties to learn and comply with the proposed rule will be minimal.
The expectation of this proposed rulemaking is that the use of standardized forms and streamlined processes will
allow for more accurate and complete submittals. This would increase the efficiency of the application process for
both the persons eligible for SAF coverage and the Department. Again, the outcome will be cost-saving benefits to
both the regulated community and the Department. As a result, the transition from the current process to the new pro-
cess will not be burdensome. The Department expects these changes to maintain protection for public health and the
environment. Finally, these proposed rules are not expected to impose net costs on the regulated community, small
businesses, political subdivisions, or the public at large in Arizona. The public is expected to benefit indirectly from a
more efficient SAF program. The overall conclusion is that probable benefits of this rulemaking will outweigh prob-
able costs.
This proposed rule is not expected to have a direct impact on either private or public employment. In general, the
Department does not expect this rule to impact employment, production, or output. Finally, since the imposition of
the tax is statutorily mandated, this proposed rule is not expected to have a negative impact on state revenues.
The Department expects this rulemaking to substantially reduce application preparation costs for eligible persons
seeking coverage from the SAF. Because potential savings are site specific, it is not possible to monetize the savings.
The Department requests cost-saving benefits from eligible persons and other interested parties. Such information
will be included in the final rulemaking.
These changes should not increase the cost of implementation for the Department. The Department expects an overall
cost savings because of the anticipated increased efficiency and the elimination of the requirement that the Depart-
ment qualify consultants and contractors.
Releases from leaking UST systems reported after June 30, 2006 will not be eligible for SAF coverage (see SB1306
Sec. 9, Laws 2004, Chapter 273, 46th Legislature, 2nd Regular Session, 2004).   Therefore, ADEQ anticipates an
influx of reported releases between the time of this Proposal and July 1, 2006.    These releases will certainly result in
an increase in the number of reimbursement and preapproval applications and the resultant direct payment requests
submitted against the preapproval applications. SB1306, Sec. 9 also establishes that ADEQ cannot accept preap-
proval applications after 5:00 PM on June 30, 2009 and no reimbursement applications or direct payment requests
may be accepted after 5:00 PM on June 30, 2010. This Proposed Rule will expedite the processing of this significant
influx of applications and direct payment requests.
This rulemaking will benefit all impacted parties by clarifying the process for securing SAF coverage, thereby
increasing the likelihood of more expedient approvals, and potentially, payments from the Assurance Account. Eligi-
ble persons will benefit from the time (“cost of money”) savings resulting in more clear requirements for securing
necessary documentation for application preparation as well as the benefit obtained through more efficient Depart-
mental reviews. The corrective action service providers will benefit from increased work and more clear standards for
required documentation and, for those who will be the payee on SAF approvals, more efficient Departmental reviews.
The Department will benefit from receiving the information necessary to make a determination on the application and
direct payment request without the delay due to requests for missing information, and the anticipated savings in
resources through reduced appeals. The Department should be able to process the increased workload without
increasing the current number of FTE positions; and the general public will benefit through expedited cleanup of the
environment.
C. Affected Classes of Persons
These proposed rules impact four classes of persons. The first class of persons impacted by the proposed rules are
those that are eligible for SAF coverage. These are UST owners, operators, volunteers, and political subdivisions tak-
ing corrective actions pursuant to A.R.S. § 49-1052(H). A “subset’ of this eligible persons class is the designated rep-
resentatives of owners and operators. Designated representatives are, by statute, eligible to apply for SAF coverage
on behalf of the owner or operator and to receive SAF monies as approved by the Department. The second class cov-
ers the corrective action service providers. This class includes the primary consultant and any subcontractors neces-
sary to complete eligible activities, such as drillers, laboratories, surveyors, etc. The third “class” is the Arizona
Department of Environmental Quality. The fourth and final class is the general public.
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The proposed rules impact the eligible person’s class by providing coverage for up to 90 percent of the reasonable and
necessary costs incurred for responding to releases from underground storage tanks. Volunteers that have had their
copayment obligation waived by the Department and owners and operators who are performing corrective action
activities above their allocated liability are eligible to receive coverage of up to 100 percent of the reasonable and
necessary costs incurred for responding to releases from underground storage tanks. The potential eligible persons
impacted by this rulemaking include persons undertaking corrective action on the current 1,900 open leaking under-
ground storage tank (LUST) cases and any newly discovered releases reported to the Department before July 1, 2006.
The actual number of eligible persons impacted is significantly less than the number of active releases because more
than one (1) LUST case can exist at a single facility and more than one (1) facility with one or more LUST cases may
be owned or operated by a person.
The proposed rules provide an eligible person with, among other things, the activities that are eligible for coverage,
the appropriate types of documents used to seek SAF coverage (i.e. reimbursement application, preapproval applica-
tion, or direct payment request), and the required components of each application and any appropriate back-up docu-
mentation that may be needed to support costs claimed. The proposed rules also clarify the appeal processes that may
be available to an owner, operator or volunteer following a written determination from the Department. 
With respect to the corrective action service provider class, the proposed rules provide for coverage of corrective
action activities pertinent to their individual area of expertise. Currently on the ADEQ SAF web site there are 164
listings for prequalified Investigative and Remedial Services, of which 34 are listings for Tank Removal/Excavation/
Construction Services. There are 67 listings for Other Consultants/Contractors but there is a caveat that the informa-
tion on each of these in the Department’s files is in doubt.   
The Proposed Rule further establishes the information that must appear on documents prepared or provided by the
primary service provider. Typically, these consist of supporting invoices and reports of activities actually performed
and/or plans for proposed activities. The Proposed Rule also establishes that the primary service provider may be a
payee of SAF coverage approved by the Department.
The Proposed Rules impose requirements on the Department as well as the eligible person’s class. By bringing the
A.A.C. current with legislative changes and SAF practice, ADEQ’s administrative expense will be reduced and pro-
cessing and approval of coverage expedited. While this is a benefit to ADEQ it is also a benefit to all classes of per-
sons eligible to receive SAF monies as well as the general public.
The proposed rules, in conjunction with the current standards established under statute and the UST release reporting
and corrective action rules (A.A.C. R18-12-250 through R18-12-264.01), increase the likelihood that releases from
underground storage tanks will be identified, investigated and remediated, therefore minimizing any negative impact
to the health and welfare of the general public. Additionally, the proposed rules, through establishment of more effi-
cient implementation of the statutory provisions, will provide further incentives for cleaning up abandoned gas sta-
tions, removing potential health risks and community eye sores, and that prevent existing gas stations from being
abandoned due to the existence of contamination.
D. Rule Impact Reduction on Small Business
State law requires agencies to reduce the impact of a rule on small businesses by using certain methods when they are
legal and feasible in meeting the statutory objectives for the rule. The Department considered each of the methods
prescribed in A.R.S. § 41-1035 and 41-1055(B)(5)(c) for reducing the impact on small businesses. Methods that may
be used include the following: (1) exempting them from any or all rule requirements, (2) establishing performance
standards which would replace any design or operational standards, or (3) instituting reduced compliance or reporting
requirements. An agency may accomplish the third method by doing the following: (1) establishing less conservative
requirements, (2) consolidating or simplifying them, or (3) setting less stringent schedules or deadlines.
The Department cannot exempt a small business, or even establish a less stringent standard or schedule for it, or any
business as a matter of fact, from the SAF requirements. Any reductions in impacts have been built-into the govern-
ing statutes. However, the entire process of seeking coverage from the SAF has been simplified and made more effi-
cient; hence, this ultimately will provide a reduction in adverse economic impacts to small businesses.
The Department concludes that this rule contains the least costly and less intrusive provisions for achieving the goals
and objectives of the SAF program.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Philip A. McNeely, Director, Tank Programs Division
Address: Arizona Department of Environmental Quality

1110 W. Washington St. (4415A-3)
Phoenix, AZ 85007

Telephone (602) 771-7645 or toll free at (800) 234-5677 and enter the full seven digit phone number
E-mail: pam@azdeq.gov
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Fax: (602) 771-4381
10. The time, place, and nature of the proceedings for adoption, amendment, or repeal of the rule, or if no proceeding

is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Date: September 21, 2005
Time: 10:00 a.m. to 12:00 p.m.
Location: Industrial Commission

800 W. Washington, Auditorium
Phoenix, AZ 85007

Date: September 22, 2005
Time: 10:00 a.m. to 12:00 p.m.
Location: Arizona Department of Environmental Quality

400 W. Congress, Room 444
Tucson, AZ 85701

Nature: Public hearing on the proposed rule, with opportunity for formal comments on the record. Please call (602)
771-4795 for special accommodations pursuant to the Americans with Disabilities Act.
Written comments will be accepted through September 30, 2005, at 5:00 p.m. Written comments should be addressed
to:
Name: Tara Rosie
Address: 1110 W. Washington St.

Phoenix, AZ 85007
Telephone: (602) 771-4725
Fax: (602) 771-4381
E-mail: Rosie.Tara@azdeq.gov

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable
12. Incorporations by reference and their location in the rules:

Not applicable
13. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS

ARTICLE 1. DEFINITIONS; APPLICABILITY

Section
R18-12-101. Definitions

ARTICLE 6. UNDERGROUND STORAGE TANK ASSURANCE FUND ACCOUNT

Section
R18-12-601. Qualification Standards for Performing Corrective Action Services Eligibility
R18-12-602. Prequalification Status Applicability
R18-12-603. Retention of Prequalification Status General Application and Direct Payment Request Requirement
R18-12-604. Individual Applicant: Application Requirements Reimbursement Application Process
R18-12-605. Determination of Reasonableness of Cost Preapproval Application Process
R18-12-605.01 Soil Clean-up Standards Repealed
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R18-12-606. Determination of Priority of Payment: Ranking Process Direct Payment Request Process
R18-12-607. Direct Pay and Preapproval of Funds Schedule of Corrective Action Costs
R18-12-607.01 Pre-approval Repealed
R18-12-608. Reduction in Reimbursement Scope and Standard of Review
  Appendix A. SAF Reduction in Reimbursement - Violation Checklist Repealed
R18-12-609. Payment Determinations; Disagreements Copayments: Applicability, Waivers, and Credits
R18-12-610. Appeals Interim Determinations, Informal Appeals, and Requests for Information
R18-12-611. Final Determinations and Formal Appeals
R18-12-612. Priority of Assurance Account Payments
R18-12-613. Determining Financial Need Priority Ranking Points
R18-12-614. Financial Documents for Determining Financial Need Priority Ranking Points
R18-12-615. Risk Priority Ranking Points

ARTICLE 1. DEFINITIONS; APPLICABILITY

R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §§ 49-1001 and 49-1001.01, the terms used in this Chapter have the follow-
ing meanings:

“Accidental release” means, with respect to Article 3 only, any release of petroleum from an UST system that is neither
expected nor intended by the UST system owner or operator, that results in a need for one or more of the following:

Corrective action,
Compensation for bodily injury, or
Compensation for property damage.

“Ancillary equipment” means any device used to distribute, dispense, meter, monitor, or control the flow of regulated sub-
stances to and from an UST system.
“Annual” means, with respect to R18-12-240 through R18-12-245 only, a calendar period of 12 consecutive months.
“Applicant,” for purposes of Article 7 only, means an owner or operator who applies for a grant from the UST grant
account.
“Application” for purposes of Article 6 only, means a written claim for reimbursement or preapproval from the assurance
account on a form prescribed by the Department.
“Assets” means all existing and all probable future economic benefits obtained or controlled by a particular entity as a
result of past transactions.
“Aviation fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 28-101.
“Bodily injury” means injury to the body, sickness, or disease sustained by any person, including death resulting from any
of these at any time. 
“CAP” means corrective action plan.
“Cathodic protection” means a technique to prevent corrosion of a metal surface by making that surface the cathode of an
electrochemical cell.
“Cathodic protection tester” means a person who can demonstrate an understanding of the principles and measurements of
all common types of cathodic protection systems as applied to buried or submerged metal piping and tank systems. At a
minimum, such a person shall have education and experience in soil receptivity, stray current, structure-to-soil potential,
and component electrical isolation measurements of buried metal piping and tank systems.
“CERCLA” means the federal Comprehensive Environmental Response, Compensation, and Liability Act as defined in
A.R.S. § 49-201.
“CFR” means the Code of Federal Regulations, with standard references in this Chapter by Title and Part, so that “40 CFR
280" means Title 40 of the Code of Federal Regulations, Part 280.
“Change-in-service” means changing the use of an UST system from the storage of a regulated substance to the storage of
a non-regulated substance.
“Chemical of concern” means any regulated substance detected in contamination from the LUST site that is evaluated for
potential impacts to public health and the environment.
“Chief financial officer” means, with respect to local government owners and operators, the individual with the overall
authority and responsibility for the collection, disbursement, and use of funds by the local government.
“Clean Water Act” has the definition at A.R.S. § 49-201.
“Compatible” means the ability of two or more substances to maintain their respective physical and chemical properties
upon contact with one another under conditions likely to be encountered in the UST during the operational life of the UST
system.
“Conceptual site model” means a description of the complete current and potential exposure pathways, based on existing
and reasonably anticipated future use.
“Connected piping” means all underground piping including valves, elbows, joints, flanges, and flexible connectors that
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are attached to a tank system and through which regulated substances flow. For the purpose of determining how much pip-
ing is connected to an individual UST system, the piping that joins multiple tanks shall be divided equally between the
tanks.
“Consultant” means a person who performs environmental services in an advisory, investigative, or remedial capacity. 
“Contamination” means the analytically determined existence of a regulated substance within environmental media out-
side the confines of an UST system, that originated from the UST system.
“Contractor” means a person who is required to obtain and hold a valid license from the Arizona Registrar of Contractors
which permits bidding and performance of removal, excavation, repair, or construction services associated with an UST
system.
“Controlling interest” means direct ownership of at least 50 percent of a firm, through voting stock, or otherwise.
“Copayment” means the percentage of Department-approved costs of eligible activities that are not paid by the Depart-
ment from the assurance account under §§ 49-1052(I) or 49-1054(A).
“Corrective action rules” means, for purposes of Article 6 only, R18-12-250 through R18-12-264.01.
“Corrective action service provider” means a person acting as a licensed contractor or consultant that performs services to
fulfill the statutory requirements of A.R.S. § 49-1005 and the corrective action rules.
“Corrective action services” means any service that is provided to fulfill the statutory requirements of A.R.S. § 49-1005
and the rules made under § 49-1005.
“Corrective action standard” means the concentration of the chemical of concern in the medium of concern that is protec-
tive of public health and welfare and the environment based on either pre-established non-site-specific assumptions or
site-specific data, including any applied environmental use restriction.
“Corrosion expert” means a person who, by reason of thorough knowledge of the physical sciences and the principles of
engineering and mathematics acquired by a professional education and related practical experience, is qualified to engage
in the practice of corrosion control on buried or submerged metal piping systems and metal tanks. The person shall be
accredited or certified as being qualified by the National Association of Corrosion Engineers or be a registered profes-
sional engineer who has certification or licensing that includes education and experience in corrosion control of buried or
submerged metal piping systems and metal tanks.
“Cost ceiling amount” as described in R18-12-605 means the maximum amount determined by the Department to be rea-
sonable for a corrective action service.
“Cost work sheet” means a form prescribed by the Department that includes all claimed or proposed tasks and increments
to those tasks and associated costs in accordance with the schedule of corrective action costs for any of the following:

A phase of corrective action for a specified time period,
A tank or UST closure or tank upgrade,
The preparation of an application or direct payment request.

“Current assets” means assets which can be converted to cash within one year and are available to finance current opera-
tions or to pay current liabilities.
“Current liabilities” means those liabilities which are payable within one year.
“Decommissioning” means, with respect to Article 8 only, activities described in R18-12-271(C)(1) through R18-12-
271(C)(4).
“De minimis” means that quantity of regulated substance which is described by one of the following:

When mixed with another regulated substance, is of such low concentration that the toxicity, detectability, or correc-
tive action requirements of the mixture are the same as for the host substance.
When mixed with a non-regulated substance, is of such low concentration that a release of the mixture does not pose
a threat to public health or the environment greater than that of the host substance.

“Department” means the Arizona Department of Environmental Quality.
“Derived waste” means any excavated soil, soil cuttings, and other soil waste; fluids from well drilling, aquifer testing,
well purging, sampling, and other fluid wastes; or disposable decontamination, sampling, or personal protection equip-
ment generated as a result of release confirmation, LUST site investigation, or other corrective action activities.
“Dielectric material” means a material that does not conduct electrical current and that is used to electrically isolate UST
systems or UST system parts from surrounding soils or portions of UST systems from each other.
“Diesel” means, with respect to Article 4 only, a liquid petroleum product that meets the specifications in American Soci-
ety for Testing and Materials Standard D-975-94, “Standard Specification for Diesel Fuel Oils” amended April 15, 1994
(and no future amendments or editions), which is incorporated by reference and on file with the Department and the
Office of the Secretary of State.
“Director” means the Director of the Arizona Department of Environmental Quality.
“Direct payment” means a payment from the assurance account for approved corrective actions associated with a Depart-
ment-approved preapproval work plan.
“Direct payment request” means a claim for direct payment on a form prescribed by the Department.
“Electrical equipment” means underground equipment that contains dielectric fluid that is necessary for the operation of
equipment such as transformers and buried electrical cable.
August 12, 2005 Page 3035 Volume 11, Issue 33



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking
“Eligible activities” means those activities described in R18-12-601(B).
“Eligible person” means, with respect to Article 6 only, a member of the class of persons regulated by A.R.S. Title 49,
Chapter 6, and the rules promulgated under A.R.S. Title 49, Chapter 6, not otherwise excluded under A.R.S. § 49-1052,
and including all of the following:
Any owner, operator, or designated representative of an owner or operator.
A political subdivision under A.R.S. § 49-1052(H).
A person described by A.R.S. § 49-1052(I). an owner, operator, volunteer, or a political subdivision taking corrective
action under § 49-1052(H).
“Emergency power generator” means a power generator which is used only when the primary source of power is inter-
rupted. The interruption of the primary source of power shall not be due to any action or failure to take any action by the
owner or operator of either the emergency generator or of the UST system which stores fuel for the emergency generator.
“Engineering Control” for soil, surface water and groundwater contamination has the definition at R18-7-201.
“Excavation zone” means the volume that contains or contained the tank system and backfill material and is bounded by
the ground surface, walls, and floor of the pit and trenches into which the UST system is placed at the time of installation.
“Excess lifetime cancer risk level” for soil, surface water, and groundwater contamination, has the definition at R18-7-
201.
“Existing tank system” means a tank system used to contain an accumulation of regulated substances on or before Decem-
ber 22, 1988, or for which installation has commenced on or before December 22, 1988.
“Exposure” for soil, surface water, and groundwater contamination, has the meaning defined in R18-7-201.
“Exposure assessment” means the qualitative or quantitative determination or estimation of the magnitude, frequency,
duration, and route of exposure or potential for exposure of a receptor to chemicals of concern from a release. 
“Exposure pathway” for soil, surface water, and groundwater contamination, has the meaning defined in R18-7-201.
“Exposure route” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Facility” means a single parcel of property and any contiguous or adjacent property on which one or more UST systems
are located.
“Facility identification number” means the unique number assigned to a facility by the Department either after the initial
notification requirements of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and approved under R18-
12-409. 
“Facility location,” for the purpose of Article 4 only, means the street address or a description of the location of a storage
facility.
“Facility name” means the business or operational name associated with a storage facility.
“Farm tank” means a tank system located on a tract of land devoted to the production of crops or raising animals, includ-
ing fish, and associated residences and improvements. A farm tank shall be located on the farm property. The term “farm”
includes fish hatcheries, rangeland, and nurseries with growing operations.
“Financial reporting year” means the latest consecutive 12-month period, either fiscal or calendar, for which financial
statements used to support the financial test of self-insurance under R18-12-305 are prepared, including the following, if
applicable:

A 10-K report submitted to the Securities and Exchange Commission.
An annual report of tangible net worth submitted to Dun and Bradstreet.
Annual reports submitted to the Energy Information Administration or the Rural Electrification Administration.

“Firm” means any for-profit entity, nonprofit or not-for-profit entity, or local government. An individual doing business as
a sole proprietor is a firm for purposes of this Chapter.
“Flow-through process tank” means a tank that forms an integral part of a production process through which there is a
steady, variable, recurring, or intermittent flow of materials during the operation of the process. The term “flow-through
process tank” does not include a tank used for the storage of materials prior to their introduction into the production pro-
cess or for the storage of finished products or byproducts from the production process.
“Free product” means a mobile regulated substance that is present as a nonaqueous phase liquid (e.g. liquid not dissolved
in water).
“Gathering lines” means any pipeline, equipment, facility, or building used in the transportation of oil or gas during oil or
gas production or gathering operations.
“Grant request” means the total amount requested on the application for a grant from the UST grant account, plus any cost
to the Department for conducting a feasibility determination under R18-12-710, in conjunction with the application
“Groundwater” means water in an aquifer as defined at A.R.S. § 49-201.
“Hazard Index” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Hazard quotient” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Hazardous substance UST system” means an UST system that contains a hazardous substance as defined in A.R.S. § 49-
1001(14)(b) or any mixture of such substance and petroleum, which is not a petroleum UST system.
“Heating oil” means petroleum that is No. 1, No. 2, No. 4--light, No. 4--heavy, No. 5--light, No. 5--heavy, or No. 6 tech-
nical grades of fuel oil; other residual fuel oils (including Navy Special Fuel Oil and Bunker C); and other fuels when used
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as substitutes for one of these fuel oils for heating purposes.
“Hydraulic lift tank” means a tank holding hydraulic fluid for a closed-loop mechanical system that uses compressed air
or hydraulic fluid to operate lifts, elevators, and other similar devices.
“IFCI” means the International Fire Code Institute.
“Implementing agency” means, with respect to Article 3 only, the Arizona Department of Environmental Quality for UST
systems subject to the jurisdiction of the state of Arizona, or the EPA for other jurisdictions or, in the case of a state with a
program approved under 42 U.S.C. 6991 (or pursuant to a memorandum of agreement with EPA), the designated state or
local agency responsible for carrying out an approved UST program.
“Incremental cost” means a supplement to a task, established in the schedule of corrective action costs, necessary, based
on site-specific conditions, to complete a task.
“Incurred” for purposes of Article 6 only, means a cost of eligible activities owed by an eligible person to a corrective
action service provider or person who prepares applications or direct payment requests, as applicable, as demonstrated in
an invoice received by the eligible person.
“Indian country” means, under 18 U.S.C. 1151, all of the following:

All land within the limits of an Indian reservation under the jurisdiction of the United States government which is also
located within the borders of this state, notwithstanding the issuance of any patent, and including rights-of-way run-
ning through the reservation.
All dependent Indian communities within the borders of the state whether within the original or subsequently
acquired territory of the state.
All Indian allotments, the Indian titles to which have not been extinguished, including rights-of-way running through
such allotments.

“Induration” means the consolidation of a rock or rock material by the action of heat, pressure, or the introduction of some
cementing material not commonly contained in the original mass. Induration also means the hardening of a soil horizon
by chemical action to form hardpan (caliche).
“Installation” means the placement and preparation for placement of any UST system or UST system part into an excava-
tion zone. Installation is considered to have commenced if both of the following exist: 

The owner and operator has obtained all federal, state, and local approvals or permits necessary to begin physical
construction of the site or installation of the UST system.
The owner and operator has begun a continuous onsite physical construction or installation program or has entered
into contractual obligations, which cannot be canceled or modified without substantial loss, for physical construction
at the site or installation of the UST system to be completed within a reasonable time.

“Institutional control” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Legal defense cost” means, with respect to Article 3 only, any expense that an owner or operator, or provider of financial
assurance incurs in defending against claims or actions brought under any of the following circumstances:

By EPA or a state to require corrective action or to recover the costs of corrective action;
By or on behalf of a 3rd party for bodily injury or property damage caused by an accidental release; or
By any person to enforce the terms of a financial assurance mechanism.

“Liquid trap” means sumps, well cellars, and other traps used in association with oil and gas production, gathering, and
extraction operations (including gas production plants), for the purpose of collecting oil, water, and other liquids. These
liquid traps may temporarily collect liquids for subsequent disposition or reinjection into a production or pipeline stream,
or may collect and separate liquids from a gas stream.
“Local government” means a county, city, town, school district, water and aqueduct management district, irrigation dis-
trict, power district, electrical district, agricultural improvement district, drainage and flood control district, tax levying
public improvement district, local government public transportation system, and any political subdivision defined in
A.R.S. § 49-1001.
“LUST” means leaking UST.
“LUST case” means all of the documentation related to a specific LUST number, which is maintained on file by the
Department.
“LUST number” means the unique number assigned to a release by the Department after the notification requirements of
A.R.S. § 49-1004(A) are met.
“LUST site” means the UST facility from which a release has occurred.
“Maintenance” means those actions necessary to ensure the proper working condition of an UST system or equipment
used in corrective actions. 
“Motor vehicle fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 28-101.
“Nature of the regulated substance” means the chemical and physical properties of the regulated substance stored in the
UST, and any changes to the chemical and physical properties upon or after release.
“Nature of the release” means the known or estimated means by which the contents of the UST was dispersed from the
UST system into the surrounding media, and the conditions of the UST system and media at the time of release.
“New tank system” means a tank system that will be used to contain an accumulation of regulated substances and for
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which installation has commenced after December 22, 1988.
“Noncommercial purposes” means, with respect to motor fuel, not for resale.
“On-site control” means, for the purpose of Article 8 only, being at the location where tank service is being performed
while tank service is performed.
“On the premises where stored” means, with respect to A.R.S. § 49-1001(18)(b) only, a single parcel of property or any
contiguous or adjacent parcels of property.
“Operational life” means the period beginning when installation of the tank system has begun and ending when the tank
system is properly closed under R18-12-271 through R18-12-274.
“Overfill” means a release that occurs when a tank is filled beyond its capacity, resulting in a discharge of a regulated sub-
stance to the environment.
“Owner identification number” means the unique number assigned to the owner of an UST by the Department after the
initial notification requirements of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and approved pur-
suant to R18-12-409.
“Petroleum marketing facility” means a facility at which petroleum is produced or refined and all facilities from which
petroleum is sold or transferred to other petroleum marketers or to the public.
“Petroleum marketing firm” means a firm owning a petroleum marketing facility. Firms owning other types of facilities
with USTs as well as petroleum marketing facilities are considered to be petroleum marketing firms.
“Petroleum UST system” means an UST system that contains or contained petroleum or a mixture of petroleum with de
minimis quantities of other regulated substances. These systems include those containing motor fuels, jet fuels, distillate
fuel oils, residual fuel oils, lubricants, petroleum solvents, and used oils.
“Phase of corrective action” means a major step in corrective action as described in rules made under A.R.S. § 49-1005, as
described in the schedule of corrective action costs.
“Pipe” or “Piping” means a hollow cylinder or tubular conduit that is constructed of non-earthen materials.
“Pipeline facility” means new or existing pipe rights-of-way and any associated equipment, gathering lines, facilities, or
buildings.
“Point of compliance” means the geographic location at which the concentration of the chemical of concern is to be at or
below the risk-based corrective action standard determined to be protective of public health and the environment.
“Point of exposure” for soil, surface water, and groundwater contamination, has the definition at R18-7-201 for “exposure
point.”
“Property damage” means physical injury to, destruction of, or contamination of tangible property, including all resulting
loss of use of that property; or loss of use of tangible property that is not physically injured, destroyed, or contaminated,
but has been evacuated, withdrawn from use, or rendered inaccessible.
“Provider of financial assurance” means an entity that provides financial assurance to an owner or operator of an UST
through one of the mechanisms listed in R18-12-306 through R18-12-312 or R18-12-316, including a guarantor, insurer,
risk retention group, surety, or issuer of a letter of credit.
“RCRA” means the Resource Conservation and Recovery Act in 42 U.S.C. 6924 (u)
“Receptor” means persons, enclosed structures, subsurface utilities, waters of the state, or water supply wells and well-
head protection areas.
“Release confirmation” means free product discovery, or reported laboratory analytical results of samples collected and
analyzed in accordance with the sampling requirements of R18-12-280 and A.A.C. Title 9, Chapter 14, Article 6 which
indicates a release of a regulated substance from the UST system.
“Release confirmation date” means the date that an owner or operator first confirms the release, or the date that the owner
or operator is informed of a release confirmation made by another person.
“Release detection” means determining whether a release of a regulated substance has occurred from the UST system into
the environment or into the interstitial space between the UST system and its secondary barrier or secondary containment
around it.
“Remediation” for soil, surface water, and groundwater contamination, has the definition at A.R.S. § 49-151, except that
“soil, surface water and groundwater” is substituted for “soil” where it appears in that Section.
“Repair” means to restore a tank or UST system component that has caused or may cause a release of regulated substance
from the UST system.
“Report of work” means a written summary of corrective action services performed.
“Reserved and designated funds” means those funds of a nonprofit, not-for profit, or local government entity which, by
action of the governing authority of the entity, by the direction of the donor, or by statutory or constitutional limitations,
may not be used for conducting UST upgrades, replacements, or removals, or for installing UST leak detection systems,
or conducting corrective actions, including payment for expedited review of related documents by the Department, on
releases of regulated substances.
“Residential tank” means an UST system located on property used primarily for dwelling purposes. 
“Retrofit” means to add to an UST system, equipment or parts that were not originally included or installed as part of the
UST system.
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“Risk characterization” means the qualitative and quantitative determination of combined risks to receptors from individ-
ual chemicals of concern and exposure pathways, and the associated uncertainties.
“Routinely contains product” or “routinely contains regulated substance” means the part of an UST system which is
designed to contain regulated substances and includes all internal areas of the tank and all internal areas of the piping,
excluding only the vent piping.
“SARA” means the Superfund Amendments and Reauthorization Act of 1986, P.L. 99-499.
“Septic tank” means a water-tight covered receptacle designed to receive or process, through liquid separation or biologi-
cal digestion, the sewage discharged from a building sewer. The effluent from such receptacle is distributed for disposal
through the soil and settled solids and scum from the tank are pumped out periodically and hauled to a treatment facility.
“Site location map” means a representation by means of signs and symbols on a planar surface, at an established scale, of
the streets, wells, and general use of the land for properties within at least one-quarter mile of the facility boundaries, with
the direction of orientation indicated.
“Site plan” means a representation by means of signs and symbols on a planar surface, at an established scale, of the phys-
ical features (natural, artificial, or both) of the facility and surrounding area necessary to meet the requirements under
which the site plan is prepared, with the direction of orientation indicated.
“Site Vicinity Map” means a representation by means of signs and symbols on a planar surface, at an established scale, of
the natural and artificial physical features, used in the exposure assessment, that occur within at least 500 feet of the facil-
ity boundaries, with the direction of orientation indicated.
“Solid Waste Disposal Act” for the purposes of this Chapter means the “federal act” as defined by A.R.S. § 49-921.
“Source area” means either the location of the release from an UST, the location of free product, the location of the high-
est soil and groundwater concentration of chemicals of concern, or the location of a soil concentration of chemicals of
concern which may continue to impact groundwater or surface water. 
“Spill” means the loss of regulated substance during the transfer of a regulated substance to an UST system.
“Storage facility” means, for the purpose of Article 4 only, the common, identifiable, location at which deliveries of regu-
lated substances are made to an UST, an above ground storage tank, or to a group of underground and above ground stor-
age tanks, and to which the Department has assigned a single facility identification number.
“Storm-water or wastewater collection system” means piping, pumps, conduits, and any other equipment necessary to col-
lect and transport the flow of surface water run-off resulting from precipitation, or of domestic, commercial, or industrial
wastewater to and from retention areas or any areas where treatment is designated to occur. The collection of storm water
and wastewater does not include treatment except where incidental to conveyance.
“Submitted” means received by the Department on the earliest of the date of the Department’s date-stamp of the applica-
tion, direct payment request, or component, or the date on the return receipt, if the application, direct payment request, or
component is sent to the Department by certified mail.
“Substantial business relationship” means the extent of a business relationship necessary under Arizona law to make a
guarantee contract issued incident to that relationship valid and enforceable. A guarantee contract is issued “incident to
that relationship” if it arises from and depends on existing economic transactions between the guarantor and the owner or
operator.
“Substantial governmental relationship” means the extent of a governmental relationship necessary under Arizona law to
make an added guarantee contract issued incident to that relationship valid and enforceable. A guarantee contract under
R18-12-316 is issued “incident to that relationship” if it arises from a clear commonality of interest in the event of an UST
release such as coterminous boundaries, overlapping constituencies, common ground water aquifer, or other relationship
other than monetary compensation that provides a motivation for the guarantor to provide a guarantee.
“Substituted work item” means a work item that is included in a direct payment request, in place of a preapproved work
item, that accomplishes the work objectives of the preapproved work item using a different methodology and that meets
the requirements of A.R.S. § 49-1054(C)(1).
“Summary of work” means a brief written description, on a form prescribed by the Department, of the corrective actions
and a rationale for the performance of the corrective actions that are the subject of the application or direct payment
request, and that allows the Department to evaluate or determine the claimed activities are eligible activities.
“Supplier” means, for the purpose of Article 4 only, with respect to collection of the UST excise tax, a person who is
described by either A.R.S. § 28-6001(A) or (B). The term “supplier” includes a distributor, as defined in A.R.S. § 28-
5601, who is required to be licensed by A.R.S. Title 28, Chapter 16, Article 1.
“Supplier identification number” means, for the purpose of Article 4 only, the unique number assigned to the supplier by
the Department of Transportation for the purpose of administering the motor vehicle fuel tax under A.R.S. Title 28, Chap-
ter 16, Article 1.
“Surface impoundment” means a natural topographic depression, artificial excavation, or diked area formed primarily of
earthen materials, but which may be lined with artificial materials, that is not an injection well.
“Surface water” has the definition at R18-11-101.
“Surficial soil” means any soil occurring between the current surface elevation and extending to that depth for which rea-
sonably foreseeable construction activities may excavate and relocate soils to surface elevation, and any stockpiles gener-
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ated from soils of any depth.
“Suspected release discovery date” means the day an owner or operator first has reason to believe, through direct discov-
ery or being informed by another person, that a suspected release exists.
“Suspected release notification date” means the day the Department informs an owner or operator, as evidenced by the
return receipt, that a UST may be the source of a release.
“Tangible net worth” means the tangible assets that remain after deducting liabilities; such assets do not include intangi-
bles such as goodwill and rights to patents or royalties.
“Task” means an action, including any and all personnel and project management, necessary to satisfy the technical
requirements associated with a phase of corrective action as established in the schedule of corrective action costs.
“Tax” means, for the purpose of Article 4 only, the excise tax on the operation of USTs levied by A.R.S. Title 49, Chapter
6, Article 2.
“Taxpayer” means, for the purpose of Article 4 only, the owner or operator of an UST who pays the tax.
“Tester” means a person who performs tightness tests on UST systems, or on any portion of an UST system including
tanks, piping, or leak detection systems.
“Underground area” means an underground room, such as a basement, cellar, shaft, or vault that provides enough space
for physical inspection of the exterior of the tank, situated on or above the surface of the floor.
“Underground storage tank” has the definition at A.R.S. § 49-1001.
“Under review” means an application or direct payment request is submitted and the Department has not made an interim
determination under R18-12-610 or, for incorrect applications or direct payment requests under R18-12-601(C) only, the
Department has not made a final determination under R18-12-611.
“Unreserved and undesignated funds” means those funds that are not reserved or designated funds and can be transferred
at will by the governing authority to other funds.
“Upgrade” means the addition to or retrofit of an UST system or UST system parts, under R18-12-221, to improve the
ability to prevent release of a regulated substance.
“UST” means an underground storage tank as defined at A.R.S. § 49-1001.
“UST grant account” or “grant account” means the account designated under A.R.S. § 49-1071.
“UST regulatory program” means the program established by and described in A.R.S. Title 49, Chapter 6 and the rules
promulgated under that program.
“UST system” or “tank system” means an UST, connected underground piping, impact valve and connected underground
ancillary equipment and containment system, if any.
“Vadose zone” has the definition at A.R.S. § 49-201.
“Volatile regulated substance” means any regulated substance that generally has the following chemical characteristics: a
vapor pressure of greater than 0.5 mmHg at 20° C, a Henry’s Law Constant of greater than 1 x 10-5 atm m3/mol, and
which has a boiling point of less than 250° - 300° C.
“Volunteer” means a person described under A.R.S. § 49-1052(I).
“Wastewater treatment tank” means a tank system that is designed to receive and treat an influent wastewater through
physical, chemical, or biological methods.
“Work item” means a line item or group of line items on a direct payment request for claimed costs for a task or increment
in accordance with the schedule of corrective action costs under A.R.S. § 49-1054(C).
“Work objectives of the preapproved work plan” means the purpose, as stated in a preapproval application, of the pro-
posed corrective actions to be performed, within a phase of corrective action, on the release or releases specified in the
preapproval application preapproved by the Department.

ARTICLE 6. UNDERGROUND STORAGE TANK ASSURANCE FUND ACCOUNT

R18-12-601. Qualification Standards for Performing Corrective Action Services Eligibility
A. Except as otherwise provided in subsection (B), an individual who performs or directly supervises or manages the render-

ing of corrective action services shall meet the qualification standards described in this Section. Compliance with applica-
ble qualification standards is required for Departmental payment. Except as otherwise provided in R18-12-602,
Departmental qualification review shall take place at the time application for reimbursement is made.

B. Subsection (A) shall not apply to persons for corrective action services performed after September 15, 1989, and prior to
the effective date of this Section, and for corrective action services in progress on the effective date of this Section. The
Department shall reimburse for the corrective action services described in this subsection if the services have been
accepted by the Department as complying with the UST regulatory program, and if the documentation of costs of the cor-
rective action meets the requirements of R18-12-605. For purposes of this subsection, corrective action services are con-
sidered to be in progress if work is actually being performed on the effective date of this Section or if a contract describing
work to be performed has been entered into by the owner and operator of the UST system and the person performing the
corrective action services as of the effective date of this Section. 

C. An individual, by satisfying the appropriate standards set forth in this Section, and providing verifiable documentation in
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accordance with subsection (H), shall be considered qualified for any one or more of the following categories of correc-
tive action services: consultant, contractor, or tester. 

D. An individual shall be considered to be qualified as a consultant for purposes of this Section if the individual meets both
of the following conditions: 
1. Possession of, pursuant to subsection (G), approved experience of either a supervisory or managerial nature, in three

UST corrective actions within the past five years relating to the category for which qualification is sought. 
2. Possession of one of the following: 

a. A valid Arizona registration where such is required by the Board of Technical Registration pursuant to A.R.S. §§
32-101 through 32-145. 

b. Where registration is not required under subsection (D)(2)(a) above, a bachelor’s degree from an accredited col-
lege or university in the physical sciences or a related field. 

E. An individual is qualified as a contractor for purposes of this Section if both of the following conditions are met:
1. The individual possesses a valid Arizona license where such license is required by the Registrar of Contractors pursu-

ant to §§ 32-1121 through 32-1129.01.
2. The individual meets either of the following requirements:

a. Possession of certification by the Department as a tank service provider in accordance with Article 8 of this
Chapter for the activities for which qualification is sought under this subsection.

b. Possession of, pursuant to subsection (G), approved experience in the completion of three UST corrective action
tasks within the past five years relating to the category for which qualification is sought.

F. An individual who conducts tank testing, piping testing, or UST system testing shall be considered to be qualified as a
tester for purposes of this Section if the individual has obtained the tightness testing certification described under R18-12-
803(2) in accordance with Article 8 of this Chapter. 

G. Experience is approved if that approval is obtained in one of the following ways: 
1. For an Arizona project, project approval by the Department. 
2. For a project outside Arizona, project approval from the governing entity responsible for administering the UST pro-

gram in that state, where such approval is based upon corrective action standards pursuant to 40 CFR 280.60 through
280.67. 40 CFR 280.60 through 280.67, as amended as of July 1, 1991 (and no future editions), is incorporated herein
by reference and is on file with the Department of Environmental Quality the with the Office of the Secretary of State.

3. For a project outside Arizona, where no approval standards exist or where approval standards are not equivalent to
the corrective action standards described in paragraph (2), approval by the Department which is based upon a submit-
ted report of work evaluated by the Department in accordance with R18-12-605(F).

H. Verifiable documentation of the experience described in subsections (D), (E), or (F) shall consist of all of the following
information:
1. The title and site location of the corrective action service.
2. The name, telephone number, and address of the owner and operator for whom the corrective action service was con-

ducted.
3. Where the firm served as a subcontractor for an UST corrective action service, the name and address of the prime

contractor.
4. A brief narrative summary of the corrective action service.
5. The start date and the completion date of the corrective action service.

I. Even though an individual meets the qualification standards described in subsection (D), (E), or (F), a Departmental find-
ing of any of the following shall result in a failure to meet qualification standards:
1. A failure to provide adequate documentation of the work performed.
2. A failure to perform the work described in the documentation.
3. The work fails to meet generally accepted industry standards.
4. A failure to perform work in a timely manner.
5. A failure to otherwise meet the UST regulatory program standards.
6. A falsification of documents.

J. The purpose of the qualification requirements imposed by this Section is to foster quality in the performance of the correc-
tive action services for which reimbursement from the assurance fund is sought. Neither the state of Arizona nor the
Department of Environmental Quality nor their officers, agents or employees guarantee the performance of a qualified
consultant, contractor or tester selected by an owner or operator to perform corrective action services.

A. Coverage. The Department shall provide coverage in accordance with the statutory maximum amounts described at
A.R.S. §§ 49-1052(I) and 49-1054(A). The extent of coverage available to an eligible person is 90 percent of the reason-
able and necessary costs of eligible corrective actions, except:
1. The extent of coverage for owners and operators is 50 percent of the reasonable and necessary costs of eligible cor-

rective actions for releases reported after June 30, 2000 from USTs that were not permanently or temporarily closed
or upgraded in accordance with R18-12-221.

2. The extent of coverage for a volunteer who the Department has determined to be eligible for a copayment waiver in
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accordance with R18-12-609(C) is 100 percent of the reasonable and necessary costs of eligible corrective actions.
3. The extent of coverage for an owner or operator taking corrective action above the owner’s or operator’s liability

allocated under A.R.S. § 49-1019(E), is 100 percent of the reasonable and necessary costs of the performed eligible
corrective actions that exceed that allocated liability.

B. Eligible Activities. The activities eligible for coverage are those described in A.R.S. § 49-1052(A) for releases reported to
the Department before July 1, 2006. The eligible activities shall meet the requirements of R18-12-608, and comply with
applicable requirements of A.R.S. Title 49, Chapter 6 and rules made thereunder.

C. Incorrect Applications or Direct Payment Requests. The Department shall not provide coverage for incorrect applications
or direct payment requests. The Department shall deny incorrect applications or direct payment requests under R18-12-
611. The Department shall not make an interim determination or decision related to an incorrect application or direct pay-
ment request. An application or direct payment request is incorrect if any of the following conditions exist:
1. The coverage limits at A.R.S. § 49-1054(A) are exhausted.
2. The application or direct payment request includes a resubmittal under R18-12-608(E).
3. The owner or operator, after notice and opportunity from the Department to become current, remains delinquent on

applicable annual tank fees in accordance with A.R.S. § 49-1020 or excise tax returns in accordance with A.R.S. Title
49, Chapter 6, Article 2 and rules made thereunder.

4. The person seeking assurance account coverage is convicted of fraud related to the performance of eligible activities
or an assurance account application or direct payment request.

5. The person seeking assurance account coverage is not an eligible person.
6. The coverage requested in the application or direct payment request is not related to an eligible release under A.R.S.

Title 49, Chapter 6.
7. The owner or operator is the subject of an enforcement proceeding under A.R.S. § 49-1013, unless the owner or oper-

ator is otherwise eligible under A.R.S. § 49-1052(F)(3).
8. The application is a reimbursement application for corrective actions in a work plan preapproved by the Department.
9. The direct payment request does not pertain to a preapproval application approved by the Department, or is a direct

payment request that pertains to that part of a preapproval work plan that is terminated under R18-12-605(G).
10. The application or direct payment request for eligible activities associated with a release, except for appeal costs, is

submitted more than one year after the eligible person receives a closure letter for that release, in accordance with
A.R.S. § 49-1052(M).

11. The application is a reimbursement application by a volunteer for costs incurred in excess of $100,000 at a single
facility, unless the reimbursement application is submitted in accordance with R18-12-604(A)(2).

12. On and after December 31, 2005, the application or direct payment request is for an amount less than $5,000 under
A.R.S. § 49-1052(Q).

13. The application is a preapproval application that pertains to a site that is the subject of a consent order or compliance
order issued under the authority of A.R.S. § 49-1013.

D. General Deadlines. An application for preapproval of corrective actions shall be submitted no later than 5:00 pm on June
30, 2009. No application for preapproval shall be accepted after 5:00 pm on June 30, 2009. Any reimbursement applica-
tion or direct payment request shall be submitted no later than 5:00 pm on June 30, 2010. No reimbursement applications
or direct payment requests to the assurance account shall be submitted to or accepted by the Department after 5:00 pm
June 30, 2010.

R18-12-602. Prequalification Status Applicability
A. A firm may become prequalified for future corrective action services by demonstrating to the Department that it meets the

conditions of this Section, in addition to R18-12-601. A firm achieving prequalification status under R18-12-602 shall
have its name included on a Departmental list which is made available to the public. 

B. Where a firm seeks qualification for more than one category, application shall be made separately for each qualification
category sought. 

C. The Department may grant prequalification status to a firm which has in its employ at least one employee, who meets the
qualifications described in R18-12-601(D), (E), or (F) for the category in which the firm seeks qualification and who will
directly perform, supervise or manage corrective action services. 

D. A firm seeking prequalification status shall provide the Department all of the following information on a form prescribed
by the Department: 
1. The name of any owner, officer, or public official who has authority to sign reports of corrective action services. 
2. The name, title, and telephone number of the firm's contact person.
3. The name and qualifications of each individual who will directly supervise or manage a corrective action activity and

a demonstration that each individual is qualified as described in R18-12-601(D), (E), or (F) for the category of activ-
ity that will be supervised or managed.

E. Neither the state of Arizona nor the Department of Environmental Quality nor their officers, directors, agents or employ-
ees guarantee the performance of a firm selected by an owner or operator from the Department's list of firms prequalified
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to perform corrective action services. 
F. As a condition precedent to obtaining prequalification status, a firm shall agree to indemnify and hold harmless the state

of Arizona, the Department of Environmental Quality, and their officers, directors, agents or employees from and against
all claims, damages, losses, attorneys' fees and expenses arising out of Departmental designation of the firm as one
prequalified to perform corrective action services eligible for reimbursement under the underground storage tank financial
assurance fund, including, but not limited to, bodily injury, sickness, disease or injury to or destruction of tangible prop-
erty including the loss of use resulting therefrom, caused in whole or in part by any negligent act or omission of the firm,
any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be
liable, regardless of whether or not is caused in part by a party indemnified hereunder.

A. Effective Date. This Article applies to applications and direct payment requests submitted after the effective date of these
rules. Notwithstanding this effective date, the Department shall evaluate the costs associated with a direct payment
request under R18-12-606 related to a preapproval work plan approved prior to the effective date of these rules in accor-
dance with the Department’s preapproval, and the Department may terminate an approved preapproval application and the
associated work plan under R18-12-605(G).

B. Exception. These rules do not supersede any provisions governing applications or direct payment requests in an order of
the Director or a court of competent jurisdiction.

R18-12-603. Retention of Prequalification Status General Application and Direct Payment Request Requirements
A. A firm which holds prequalification status pursuant to R18-12-602 has a continuing duty to provide, on a timely basis,

information or material to the Department which may affect the firm's prequalification status. This information includes,
but is not limited to, the addition to or deletion from the firm's employee roster those individuals meeting the qualifica-
tions set forth in R18-12-60l(D), (E), or (F).

B. Prequalification status for a firm shall remain valid until the occurrence of either of the following:
1. The firm informs the Department that it no longer wishes prequalification status.
2. The Department revokes prequalification status as de scribed in subsections (C) and (D). 

C. If the Director has reason to believe that the work of any prequalified firm fails to meet the UST regulatory program stan-
dards or fails to meet any of the requirements described in this Section, the Department may issue a written notice of per-
formance review. Such notice of performance review shall identify specific areas of Departmental concern and provide
notification of ongoing Departmental oversight in the areas specified. The Department may revoke prequalification status
on the basis of any one of the following findings: 
1. A failure to demonstrate or maintain compliance with the prequalification standards set forth in R18-12-602. 
2. A failure to provide notice to the Department as provided in subsection (A) of this Section. 
3. A failure to provide adequate documentation of work performed. 
4. A failure to perform work described in the documentation of work performed. 
5.  Work which fails to meet generally accepted industry standards. 
6. A failure to otherwise meet the UST regulatory program standards. 

D. In every case, falsification of documents will result in Departmental revocation of prequalification status. 
E. Within 90 days after notification of performance review, the Department shall advise the firm of one of the following

determinations: 
1. The Department has determined that performance review is no longer warranted.
2. The performance review is extended for a period of 90 days.
3. The Department revokes the prequalification status of the firm and states the basis for such revocation.

A. Department Form. All reimbursement and preapproval applications and direct payment requests shall be on a form pre-
scribed by the Department and only an eligible person or the designated representative of an owner or operator may sub-
mit an application or direct payment request.

B. Application and Direct Payment Request Contents. An application or direct payment request shall include the following:
1. Information on the eligible person, as follows:

a. Name and any contact person with a description of the relationship of the contact person to the eligible person,
and address, daytime telephone number, fax number, if any, and e-mail address, if any, for both the eligible per-
son and the contact person;

b. Status as an owner of an UST system that is a subject of the application, an operator of an UST system that is a
subject of the application, a political subdivision described at A.R.S. § 49-1052(H), or a volunteer; and

c. The Department-assigned identification number of the eligible person.
2. For a designated representative of an owner or operator, a copy of the written assignment to the designated represen-

tative of any rights, title and interest the owner or operator may have in the proceeds of a reimbursement from the
assurance account.

3. Information on the facility that is the subject of the application or direct payment request, as follows:
a. The facility name; address; daytime telephone number; fax number, if any; and e-mail address, if any; 
b. The Department-assigned facility identification number; and
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c. The Department-assigned LUST file number for each release that is the subject of the application or direct pay-
ment request.

4. Identification of the phase or phases of corrective action that are the subject of the application or direct payment
request.

5. Information on the corrective action service provider performing eligible activities that are the subject of the applica-
tion or direct payment request, as follows:
a. Name and contact person, address, daytime telephone number, fax number and e-mail address of the corrective

action service provider and the contact person;
b. Identification of the corrective action service provider as a licensed contractor or consultant; 
c. As applicable, the seal number assigned to the registrant by the Board of Technical Registration; and
d. As applicable, the license number issued by the Registrar of Contractors.

6. For owners and operators, all of the following on a separate form prescribed by the Department:
a. For claims that when combined with all other approved costs associated with a release exceed $500,000 for a

release, documentation demonstrating any insurance or alternative financial assurance mechanism required for
coverage under A.R.S. § 49-1052(F)(5) has been utilized to the maximum extent possible. Failure to provide
documentation meeting the requirements of this subsection shall result in denial of the portion of the application
or direct payment request exceeding $500,000 for a release.

b. A statement of the amount of any benefits received from any insurance coverage or alternative financial assur-
ance mechanism relating to the costs of the corrective action that is a subject of the application or direct payment
request and on any claims against insurance or alternative financial assurance mechanism relating to corrective
action costs associated with the UST that is the source of any release that is the subject of the application or
direct payment request.

7. A statement that, in the event ranking is required under R18-12-612, either the eligible person waives financial need
priority points or the eligible person requests direct written notice of ranking under R18-12-612(A).

8. A signed and notarized statement of the eligible person, with the eligible person’s original signature, certifying that:
a. The eligible person has paid or has agreed to pay the copayment;
b. For a reimbursement application or direct payment request, the eligible person has incurred the claimed costs and

is seeking payment for work actually performed;
c. The eligible person who is an owner or operator, its consultant, representative, or agent has not and will not

receive payment from insurance or any alternative financial assurance mechanism for the claimed costs of the
corrective actions;

d. Naptha-type jet fuel or kerosene-type jet fuel were not placed in the UST system that is the subject of the appli-
cation;

e. A substance described under A.R.S. § 49-1001(14)(b) was not placed in the UST system on or after July 1, 1997,
unless the owner or operator paid the excise tax prior to July 1, 1997, elected to continue to pay the excise tax,
and is not delinquent;

f. The eligible person has not been convicted of fraud relating to performance of eligible activities or any claim to
the assurance account; and

g. The application or direct payment request and its contents are true, accurate, and complete to the eligible per-
son’s best information and belief.

9. A signed and notarized statement, with original signature of the eligible person or the designated representative of the
owner or operator identifying by name, address, daytime telephone number, fax number, and federal employer identi-
fication (tax) number or social security number, the eligible person or designated representative of an owner or oper-
ator that is to appear on the payment warrant. A completed Internal Revenue Service form W-9 for the eligible person
or designated representative of an owner or operator, if any, that is to appear on the payment warrant shall be included
with the reimbursement application or direct payment request. If the eligible person is the person identified to appear
on the payment warrant, the reimbursement application or direct payment request shall include proof that the eligible
person paid the costs, consisting of copies of cancelled checks or financial institution statements.

10. A signed and notarized statement of the corrective action service provider supervising, managing, or performing the
eligible activities that are the subject of the application or direct payment request, with the original signature of the
corrective action service provider, certifying:
a. The corrective action service provider supervised, managed, or performed the corrective actions, or in a preap-

proval application, prepared the work plan, in accordance with A.A.C. R18-12-605;
b. For consultants, the corrective actions were performed, supervised, or managed by the corrective action service

provider in accordance with the requirements of the Arizona Board of Technical Registration, as applicable;
c. For licensed contractors, the eligible activities were performed in accordance with the requirements of the Regis-

trar of Contractors;
d. The corrective action service provider or the individual registrant have not been convicted of fraud relating to

performance of any eligible activities or any claim to the assurance account; and
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e. The invoices submitted with the reimbursement application or direct payment request include only costs for
actual work performed.

11. Other documentation as necessary to demonstrate that any claimed costs are eligible.
12. If applicable, a statement notifying the Department of any agreement demonstrating the eligible person has agreed to

pay the copayment, and a copy of such agreement, if a copy is requested by the Department pursuant to R18-12-
609(A).

R18-12-604. Individual Applicant: Application Requirements Reimbursement Application Process
A. An eligible person seeking partial reimbursement of corrective action costs shall make application in a format prescribed

by the Department.
B. An applicant shall provide the Department with all of the following information regarding the applicant:

1. The name, telephone number, and mailing address of the applicant.
2. The name or names that are to appear on the payment warrant, and the appropriate federal employer identification

(tax) number or social security number.
3. A description of the applicant's status as an entity eligible for partial coverage of costs.
4. Where a direct payment to a designated representative is requested pursuant to R18-12-607(A), an authorization to

the Department to make a direct payment to the person designated.
5. Where preapproval of funds is requested pursuant to R18-12-607(B), the applicant shall furnish the information set

forth in that subsection.
6. The name and telephone number of a person the Department may contact in the event there are questions regarding

the application.
C. An applicant shall provide the Director with all of the following information regarding the corrective action site: 

1. The leaking underground storage tank file number. 
2. The facility name and site address. 

D. An applicant shall provide the Department, in a format prescribed by the Department, all of the following information
regarding the corrective action service for which reimbursement is sought:
1. The identification of the time period covered by the application.
2. The identification of a report of work performed which is on file with the Department, for the corrective action cov-

ered by the application.
3. A statement as to whether the application is the first request for reimbursement of corrective action expenses incurred

in response to the release. 
4. The number of previous requests for reimbursement that have been submitted relative to the Leaking Underground

Storage Tank file number. 
5. The total amount of all corrective action expenses, indicating which were previously reimbursed or previously sub-

mitted for reimbursement for this release. 
6. The total amount of all costs for which reimbursement is requested and supporting documentation for all of the fol-

lowing categories of costs:
a. Personnel.
b. Excavation.
c. Drilling.
d. Field analysis.
e. Laboratory analysis.
f. Soil or aquifer tests.
g. Tank, piping, or UST system tests.
h. Vehicles.
i. Direct purchases, including, but not limited to, equipment purchases.
j. Lease or rental.
k. Purging, removal, transport, or disposal of UST systems.
l. Indirect costs for administrative or general expenses.
m. Professional services costs directly related to any required permit application.
n. Other expenses, directly related to the required corrective actions, except those described in subsection (D)(7). 
o. Any required permit fees. 

7. The total amount of costs incurred for professional services directly related to the preparation of the assurance fund
application. 

8. Documentation of the amount of the assurance fund deductible chosen and documentation of costs incurred for pur-
poses of determining whether the deductible has been met.

9. The name and address of the person who performed, or who will perform, reimbursable services, including all of the
following information: 
a. Identification of the service provider as a consultant, contractor, or tester.
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b. A statement as to whether the firm employed by the owner to perform corrective action holds prequalification
status pursuant to R18-12-602. 

c. The name and telephone number of the project contact person. 
10. An estimate of the total cost of the project where either of the following occur:

a. The claim for reimbursement represents a phase of work.
b. The claim for reimbursement represents a request pursuant to R18-12-607(B).

11. Where an estimate of the total cost is submitted under subsection (D)(10) above, a statement certifying that the esti-
mate is accurate and complete to the applicant's best information and belief. 

E. In addition to complying with subsections (A) through (D) and subsections (F) and (I), an applicant applying on behalf of
a for-profit firm shall provide the Department with a copy of all of the following: 
1. The most recent year federal and state income tax returns identified by firm name and address. 
2. The most recent year-end financial statements for the firm, including profit and loss statement, balance sheet, and all

prepared notes and schedules to the financial statements, including all of the following: 
a. Total revenues and total expenses. 
b. Profit after tax, if applicable. 
c. Total assets and total liabilities. 
d. Intangible assets. 
e. Current year-end and prior year-end net worth. 

3. For sole proprietorships, a personal financial statement of the owner.
4. For partnerships and S corporations, the personal financial statement and tax returns of owners of 20% or more of the

firm. 
5. Additional financial information determined by the Department as necessary to establish financial need. 

F. Where the applicant firm is a wholly owned subsidiary, the Department shall determine financial need based upon the
financial statements of the parent corporation. 

G. In addition to complying with subsections (A) through (D) and subsection (I), an applicant applying on behalf of a politi-
cal subdivision shall provide the Department with the most recent year-end copy of the following: 
Certified financial report with all prepared notes and schedules to the certified financial report. 

H. In addition to complying with subsections (A) through (D) and subsection (I), an applicant applying on behalf of a non-
profit entity shall provide the Department with a copy of all of the following: 
1. The most recent year-end statement of revenues and expenses, balance sheet, and all prepared notes and schedules to

the financial statements, including all of the following: 
a. Total revenues and total expenses. 
b. Total net operating excess or loss. 
c. Current year-end and prior year-end restricted fund balances. 
d. Current year-end and prior year-end unrestricted fund balance. 

2. The most recent year federal and state income tax returns. 
I. The application shall include a certification statement which includes all of the following: 

1. Where the applicant is not the owner, or is not the sole owner, an authorization by the owner(s) that the applicant is
the designated representative of the owner(s). The authorization must be sufficient to bind the owner(s) to decisions
made on his or her behalf by the designated representative. 

2. A statement that to the applicant's best information and belief, all information provided on the application and attach-
ments is true and complete. 

J. Costs incurred for professional fees directly related to preparation of the assurance fund application shall be credited
toward the deductible amount and shall not be reimbursed.

A. Scope of Reimbursement Application. A reimbursement application shall include only a request for reimbursement of
incurred costs of one or more of the following:
1. Non-preapproved corrective action costs for the following activities:

a. Sampling, analysis, and the report associated with confirmation of a release under R18-12-260(C) that requires
corrective action;

b. Sampling, analysis, and the report associated with UST closure under R18-12-271(D) that confirms a release that
requires corrective action;

c. Initial response, abatement, and site characterization performed according to the requirements and conditions at
R18-12-261;

d. Free product investigation and removal according to the requirements and conditions at R18-12-261.02;
e. LUST site investigation performed according to the requirements and conditions at R18-12-262;
f. Risk assessment performed according to the requirements and conditions at R18-12-263.01;
g. Remedial response performed according to the requirements and conditions at R18-12-263;
h. LUST case closure performed according to the requirements and conditions at R18-12-263.03;
i. Permanent closure of a tank or UST if the requirements at A.R.S. §§ 49-1052(A)(3), 49-1052(A)(4) or 49-
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1052(A)(6), as applicable, and R18-12-271 through R18-12-274 are satisfied.
2. Corrective action costs described in subsections (1)(a) through (1)(d) and deemed preapproved under R18-12-605(I).
3. The Department credit, toward the copayment amount, the costs of professional services to prepare the reimburse-

ment application.
4. For an owner or operator, that the Department credit, toward the copayment amount, the costs of upgrading or replac-

ing an UST system, that is a subject of the reimbursement application, according to A.R.S. §§ 49-1054(D) and 40
C.F.R. § 280.21.

B. Reimbursement Application Requirements. A reimbursement application shall be on a form prescribed by the Department
and shall include the general application requirements of R18-12-603. The original and one copy of the application shall
be submitted. A reimbursement application shall also contain the following:
1. Information on the completed eligible activities that are the subject of the application, as follows:

a. A summary of work;
b. Reference, by title, date and location within the document, to any written report or other written information

included with the application or already on file with the Department related to the corrective actions that are the
subject of the application;

c. Copies of unaltered invoices documenting total incurred costs for each of the eligible activities that was per-
formed, including an invoice checklist overview prepared in a format provided by the Department;

d. Subcontractor costs documented as in subsection (b); and
e. Completed cost work sheet.

2. If the application requests that the Department credit, toward the copayment amount, the costs of professional ser-
vices directly related to preparation of the reimbursement application, an invoice of the incurred costs for profes-
sional services directly related to preparation of the application.

3. If the application requests that the Department credit, toward the copayment amount, the costs of upgrading or replac-
ing an UST system that is a subject of the application, all of the following, unless previously submitted:
a. A demonstration that the upgrade or replacement costs were incurred at the time of the corrective actions to the

release that is a subject of the application;
b. Proof that the Department was notified of the upgrade or replacement in accordance with R18-12-222(F)(2);
c. Proof that the eligible person paid the upgrade or replacement costs, consisting of the invoices of the costs and

copies of the cancelled checks or financial institution statements; 
d. A statement by the eligible person that the upgrade or replacement costs for which credit is being requested were

not already paid from the UST grant account or by another entity and are not the subject of an approved UST
grant application.

4. If applicable, details on time and materials for those eligible activities identified as being payable on a time and mate-
rials basis in the schedule of corrective action costs.

C. Conditions for Approving Reimbursement. The Department shall approve reimbursement if all of the following condi-
tions are satisfied:
1. The application contains all of the required application components as described in this section, or the Department

has determined in a final determination under R18-12-611 that it has enough information with which to make an
informed decision to approve the reimbursement. Failure to submit the statements as described in R18-12-603(B)(8)
and (10) shall result in denial under R18-12-610;

2. The eligible activities and associated costs that are the subject of the application are described in subsection (A)(1)
and were actually performed and incurred, respectively, and are in accordance with R18-12-608 and A.R.S. §§ 49-
1052(A) and (D) and A.R.S. § 49-1054; and

3. The eligible person is eligible to receive the requested assurance account coverage under A.R.S. §§ 49-1052 and 49-
1054.

D. Reports. Notwithstanding this section, the Department shall pay in accordance with R18-12-608 an application for the
costs of a report only if all of the following, as applicable, are met:
1. The report is required by R18-12-260 through 264.01; 
2. The report is at the written request or written instruction of the Department;
3. The report is required by other regulatory programs;
4. The report, if approval is required under R18-12-260 through R18-12-263.03, as applicable, is approved by the

Department;
5. The UST closure report required under R18-12-271 is eligible under A.R.S. § 49-1052(A)(2).

E. Notice of Reimbursement Determination. The Department shall notify the eligible person or the designated representative
of an owner or operator of its determination on the reimbursement application in accordance with R18-12-601(C), R18-
12-610, and R18-12-611, as applicable.

F. Severability. The Department may approve reimbursement of a part of the costs that are the subject of the reimbursement
application, provided the conditions at subsections (A), (B), (C) and (D) are satisfied for that part, and deny the remaining
costs in the application.
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G. Reimbursement. The Department shall reimburse approved costs less any copayment amount determined under R18-12-
609 using assurance account monies and, if necessary, in the order of priority determined according to R18-12-612.

R18-12-605. Determination of Reasonableness of Cost Preapproval Application Process
A. On at least an annual basis the Director shall establish a list of corrective action services and respective cost ceiling

amounts from which payment will be made. A Departmental list shall be compiled from one or more of the following
sources: 
1. Annual cost survey responses, including services and costs, completed by persons who perform corrective action ser-

vices.
2. A determination by the Department of services and costs which should be added to a Departmental list pursuant to

subsection (D) below.
3. Such other information as is typically considered in the state procurement process in determining reasonable costs. 

B. Eligible costs are those costs which are all of the following: 
1. For work determined by the Department to be required under the UST regulatory program.
2. Included on the Departmental list or added pursuant to subsection (D).
3. Supported by adequate documentation as defined in subsection (E). 
4. For actual work performed, as described in the documentation, and the case file.
5. For work which meets generally accepted industry standards.
6. For work which meets the UST regulatory program standards.

C. A corrective action cost is considered reasonable if it does not exceed the cost ceiling amount established in the Depart-
mental list. That portion of the costs which exceed the ceiling is not considered reasonable and shall not be paid. Eligible
costs which fall at or below the ceiling amount shall be presumed to be reasonable and shall be paid. The Department shall
pay the invoice amount for eligible costs where that invoice amount is lower than the cost ceiling amount. 

D. Where a submitted category of cost is not on the Departmental list, the Department will evaluate the cost for possible pay-
ment. Where the submitted category of cost is evaluated and the Department determines that inclusion on the Departmen-
tal list is appropriate, the submitted category of cost will be added to the Departmental list. The Department will refer to
one or more of the following in evaluating a submitted category of cost: 
1. Estimated figures contained in current national reference volumes as are typically used by procurement professionals

and estimators.
2. Historical data.
3. Limited survey data.

E. In determining the reasonable cost of a given corrective action service, and for purposes of meeting the deductible and
evaluating claims for reimbursement, the Director shall consider both financial reasonableness and technical reasonable-
ness. Documentation of financial reasonableness shall be considered adequate if it includes all of the following: 
1. Hourly labor rate, time, and cost for each labor classification utilized in the corrective action service. 
2. Equipment rate, time, and cost for each equipment classification utilized in the corrective action service. 
3. Itemized material costs expended in the corrective action service. 
4. Subcontractor services itemized and documented as in subsections (E)(1) through (3). 
5. The applicant shall identify all amounts referenced in subsections (E)(1) through (4) of this subsection to a report of

work performed on file with the Department. 
6. The invoice amount supported by copies of cancelled checks, if available, or financial institution statements. If nei-

ther copies of cancelled checks nor financial institution statements are available, a certification statement, by invoice,
from the vendor.

F. A Departmental determination of technical reasonableness shall consider facts available to the claimant at the time techni-
cal decisions were made. The determination by the Department of technical reasonableness shall be based on the appropri-
ateness of the utilized technology in view of the site-specific conditions and the adequacy of the corrective action in
addressing the contamination at the site. In addition, technical reasonableness consists of a determination by the Depart-
ment that the corrective action service met the requirements of A.R.S. § 49-1005 in effect when the corrective action was
performed.

G. For corrective action costs including the deductible amount referenced in R18-12-604(D)(7), all the requirements of this
Article shall be satisfied in order to be considered eligible for reimbursement.

A. Scope of Preapproval Application. A preapproval application shall include only a request for preapproval of one or more
of the following:
1. Free product investigation and removal according to the requirements and conditions at R18-12-261.02;
2. LUST site investigation according to the requirements and conditions at R18-12-262;
3. Risk assessment according to the requirements and conditions at R18-12-263.01;
4. Remedial response according to the requirements and conditions at R18-12-263; and
5. LUST case closure according to the requirements and conditions at R18-12-263.03.

B. Preapproval Application Requirements. A preapproval application shall be in a form prescribed by the Department and
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shall include the general application requirements of R18-12-603 and the work plan requirements of subsection (C). The
original and one copy of the application, each including the work plan, shall be submitted. 

C. Work Plan Requirements. The preapproval application shall include a preapproval work plan in a form prescribed by the
Department that shall be sealed by a registrant holding a valid registration with the Arizona Board of Technical Registra-
tion, as applicable, at the time the work plan is sealed and that shall contain all of the following information, as applicable
to the planned corrective actions:
1. The work objectives of the proposed work plan and brief description of proposed work, including contingencies, and

references to relevant rules made under A.R.S. § 49-1005 and relevant written Department guidance;
2. Identification of the phase or phases of corrective action;
3. A brief history of the facility and LUST site; 
4. Depth to groundwater to the extent known, including the date and source of depth information, and the location of

surface water and other receptors within 1/4 mile of the site;
5. A brief lithologic and geologic description of the site;
6. A detailed site plan that includes pertinent information. Pertinent information includes but is not necessarily limited

to:
a. The location of former and existing UST systems and dispensers;
b. The location of any former and existing soil excavation or stock-piled soil;
c. Existing and proposed soil boring and contingency soil boring locations; 
d. Existing and proposed monitor well and contingency monitor well locations;
e. The location of any buildings or other structures;
f. The location of any underground piping and utilities and other subsurface installations, to the extent known;
g. The location of existing and proposed remediation systems or components; and
h. The location of streets and other rights-of-way;

7. A site location map;
8. A site vicinity map;
9. A rationale for proposed and contingency soil borings, proposed and contingency monitor wells, and existing and

proposed remediation systems;
10. If necessary, a proposed plan to obtain access to property if the eligible person does not own or have access to prop-

erty where proposed soil borings, monitor wells or other investigative or remedial activities are or may be required;
11. A detailed time schedule to implement the corrective actions and to complete the proposed and any contingency work

objectives; 
12. A cost estimate for the proposed corrective actions, including contingencies, according to tasks and incremental costs

described in the schedule of corrective action costs established under R18-12-607; and
13. If applicable, details on time and materials for those eligible activities identified as being payable on a time and mate-

rials basis in the schedule of corrective action costs.
D. Conditions for Approving Preapproval Application. The Department shall approve an application for preapproval if all of

the following conditions are satisfied:
1. The preapproval application contains all of the required application components identified in this section, or the

Department has determined in a final determination under R18-12-611 that it has enough information with which to
make an informed decision to approve the preapproval application. Failure to submit the statements as described in
R18-12-603(B)(8) and (10) shall result in denial under R18-12-610;

2. The activities that are the subject of the application are described in subsection (A), the activities are in accordance
with R18-12-608, and the activities meet the requirements of A.R.S. § 49-1052(A) and (D) and A.R.S. § 49-1054;

3. The costs meet the requirements of R18-12-608 and A.R.S. § 49-1054(C); and 
4. The eligible person is eligible to receive all or part of the approved assurance account coverage under A.R.S. §§ 49-

1052 and 49-1054.
E. Notice of Preapproval Determination. The Department shall notify the eligible person or the designated representative of

an owner or operator of its determination on the preapproval application in accordance with R18-12-601(C), R18-12-610,
and R18-12-611, as applicable.

F. Severability. The Department may but is not required to approve a part of a preapproval application for corrective actions
and corresponding costs that are the subject of the preapproval application, provided the applicable conditions in this Sec-
tion are satisfied for that part, and deny the remaining corrective actions and associated costs in the application.

G. Work Plan Termination. Upon notice to the eligible person, the Department may terminate a Department-approved preap-
proval application and associated work plan. The Department may terminate under this subsection a preapproved work
plan approved by the Department before the effective date of this rule. The Department shall notify the eligible person of
the termination action in accordance with R18-12-610. The Department may terminate a preapproved work plan if any of
the following conditions exist:
1. The eligible person at the time of the approval of the preapproval application is no longer an eligible person;
2. The work objectives of the preapproved work plan have been accomplished or the release has been closed by the
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Department under R18-12-263.03 for more than one year;
3. The eligible person has made no request for coverage related to corrective actions in the preapproved work plan

within two years of the Department’s final determination approving the preapproved work plan or within two years of
the submission of the last direct payment request against the preapproved work plan;

4. Information available to the Department indicates site conditions have changed to the extent that the provisions for
payment of non-preapproved work at A.R.S. §§ 49-1054(C)(1) and (C)(2) cannot be applied to meet the work objec-
tives of the preapproved work plan;

5. Information available to the Department indicates that site conditions have changed to the extent that the work preap-
proved in the work plan is no longer reasonable, necessary, cost-effective or technically feasible;

6. The total approved amount on all direct payment requests equal or exceed the preapproved amount. The termination
shall be effective upon approval of the first direct payment request that includes approved costs that when added to all
other approved costs on all other direct payment requests equals or exceeds the preapproved amount; or

7. The corrective actions in the preapproved work plan will no longer provide protection to human health and the envi-
ronment.

H. Direct Payment Request. Upon the Department’s written approval of a preapproved work plan and completion of some or
all of the preapproved corrective actions, the eligible person or the designated representative of an owner or operator may
submit a direct payment request in accordance with R18-12-606. A direct payment request is the only method available to
an eligible person or the designated representative of an owner or operator for coverage of preapproved corrective actions.
The Department shall not approve a reimbursement application for preapproved corrective actions.

I. Volunteer Deemed Preapproved.   A volunteer that confirms a new release that requires corrective action or discovers free
product after corrective action costs at a single facility exceeds $100,000 shall be deemed to be preapproved under this
subsection. The volunteer is deemed preapproved for the eligible activities, but not the costs, described at A.R.S. § 49-
1052(A)(1) and (A)(2), for initial response, abatement, and site characterization performed according to the requirements
and conditions at R18-12-261, or for free product investigation and removal according to the requirements and conditions
at R18-12-261.02, if all of the following, as applicable, are met:
1. The sampling, analysis and reporting of the new release is limited to that described in R18-12-604(A)(2);
2. The initial response, abatement, and site characterization of the new release are performed in accordance with the

requirements and conditions of R18-12-261 and the period of time during which the activities are deemed preap-
proved is limited to the first 90 days after the date the new release is discovered;

3. The free product investigation and removal activities are performed in accordance with the requirements and condi-
tions of R18-12-261.02 and the period of time during which the activities are deemed preapproved is limited to the
first 90 days after discovery of the free product;

4. Prior to the expiration of the time periods described in subsections (2) and (3), the volunteer shall, as applicable,
either submit a LUST case closure report in accordance with R18-12-263.03 or, if further corrective action is
required, a preapproval application that meets the applicable requirements of subsections (A) and (B).

R18-12-605.01. Soil Clean-up Standards Repealed
A. The payment provisions of this Section shall apply to all costs of corrective action services conducted on or after Novem-

ber 15, 1996, for that portion of a release which is confined to soil, as defined under A.A.C. R18-7-201(25).
B. Subject to the provisions of subsections (C) through (G) of this Section, no payment from the assurance fund shall be

made for corrective action expenses incurred to remediate the release of a regulated substance to a standard more stringent
than either of the following:
1. The background concentration for any component of the released regulated substance determined in accordance with

A.A.C. R18-7-204,
2. The greatest allowable remaining concentration for any component of the released regulated substance permitted

under A.A.C. R18-7-205.
C. If the concentration of any component of the released regulated substance is greater than the remediation standards

described in subsection (B) of this Section, the assurance fund shall pay, subject to the provisions of A.R.S. §§ 49-1052,
49-1054 and this Article, corrective action expenses incurred in accordance with the following, as elected by the eligible
person:
1. Reducing the concentration of any component of the released regulated substance to the greatest allowable remaining

concentration determined in accordance with A.A.C. R18-7-204 or permitted under A.A.C. R18-7-205.
2. Reducing the concentration of any component of the released regulated substance, including the cost of the site spe-

cific risk assessment, to the following:
a. For properties described in A.A.C. R18-7-206(C)(1) through (3), to the greatest allowable remaining concentra-

tion determined in accordance with A.A.C. R18-7-206 (C).
b. For properties not described in A.A.C. R18-7-206(C)(1) through (3), to the greatest allowable remaining concen-

tration in accordance with A.A.C. R18-7-206(D)(2) or A.A.C. R18-7-206(E). The cost of engineering controls
determined under A.A.C. R18-7-206(E) shall be paid as follows:
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i. Corrective action expense for a site-specific risk assessment determined in accordance with A.A.C. R18-7-
206(E), shall include the cost of installing engineering controls if the eligible person can demonstrate the
cost effectiveness in accordance with A.R.S. § 49-1052(B) and the rules promulgated thereunder.

ii. Corrective action expense for a site-specific risk assessment determined in accordance with A.A.C. R18-7-
206(E), shall not include the cost of maintaining engineering controls required under A.A.C. R18-7-206(E).

D. For the period ending August 15, 2001 only, the assurance fund shall pay, subject to the provisions of A.R.S. § 49-1052, §
49-1054, and this Article, corrective action expenses, including the cost of the site-specific risk assessment, incurred for
reducing the concentration of any component of the released regulated substance to the greatest allowable remaining con-
centration determined in accordance with A.A.C. R18-7-206(D)(1) under the following circumstances:
1. If a written contract, entered into prior to April 1, 1996, and not renewed after April 1, 1996, between the property

owner and an owner or operator of the UST system, sets forth in express terms a requirement to remediate to the
Department's Suggested Soil Cleanup Levels or "SSCLs". The eligible person shall submit a true and correct copy of
the contract to the Department for review and acceptance. The submitted contract shall be entitled to confidentiality
protection under A.R.S. § 49-1012.

2. If a written contract was entered into prior to April 1, 1996, and is not renewed after April 1, 1996, between the prop-
erty owner and an owner or operator of the UST system, relating to the ownership or operation of the UST system,
and the property owner, who is not the operator of the UST system or an owner, as defined in A.R.S. § 49-1001.01,
refuses to sign a Voluntary Environmental Mitigation Use Restriction ("VEMUR") for a site which has been remedi-
ated or determined to be at or below non-residential concentrations. The owner or operator of the UST system shall
provide written notice to the Department that the property owner refuses to sign a VEMUR. 

E. In all cases, the assurance fund shall pay, subject to the provisions of A.R.S. § 49-1052, A.R.S. § 49-1054, and this Arti-
cle, corrective action expenses incurred for reducing the concentration of any component of the released regulated sub-
stance to a remediation standard established prior to the effective date of this Section by any of the following:
1. An Order of a court of competent jurisdiction;
2. An Order of the Director in accordance with A.R.S. § 49-1013;
3. A work plan pre-approved by the Department under R18-12-607 or R18-12-607.01;
4. A corrective action plan in accordance with 40 CFR 280.66 approved by the Department. 40 CFR 280.66, as

amended on July 1, 1994 (and no future amendments or additions), is incorporated by reference and is on file with the
Department and the Office of the Secretary of State.

F. The assurance fund shall pay, subject to the provisions of A.R.S. §§ 49-1052, 49-1054, and this Article, for either of the
following:
1. Reducing the concentration of any component of the released regulated substance below the standards of this Section

where it was not feasible to control the cleanup technology to limit corrective actions to the standards of this subsec-
tion.

2. Demobilizing and abandoning of corrective action equipment at or from the facility.
G. Nothing in this Section shall be used to deny payment for corrective action expenses directly related to the remediation of

groundwater, regardless of the concentration of regulated substance reached in the soil.

R18-12-606. Determination of Priority of Payment: Ranking Process Direct Payment Request Process
A. The Department shall allow monthly revenues to accumulate in the assurance account to an amount sufficient to make a

fund distribution to eligible applications. If the Department determines sufficient funds are available, applications shall be
considered for payment in regular rounds in the order received by the Department. The Department shall utilize a ranking
system made up of points described in subsection (D) to apply the priority of payment criteria prescribed in A.R.S. § 49-
1052(F).

B. On a periodic basis no less often than once a year and as often as sufficient funds are available, the Department shall deter-
mine the priority of payment of approved claims from funds available. The Department shall obtain information necessary
to assign points from all the following sources: 
1. Information submitted by the applicant in the application. 
2. Other information submitted by the applicant which forms the site specific file. 
3. Information obtained from Departmental review or analysis with regard to the site. 

C. The Department shall rank claims for payment in a descending numerical order. Each claim will be assigned a numerical
ranking and all claims will be paid in consecutive rank order from the highest to lowest rank. Payments shall be made
from the assurance account until either all ranked claims have been paid or until assurance account monies are temporarily
depleted, whichever occurs first. Claims which remain unpaid at the time the assurance account monies are temporarily
depleted shall be deferred for payment until the next round, pursuant subsection (H). 

D. The point system shall consist of a composite numerical score comprised of individual scores for the various statutory cri-
teria. For a given period of time, which comprises a regular periodic round, an application score is ranked for payment
against other application scores assigned during the same time period. 

E. The Department shall rank claims for payment on a scale of 100 possible points. Of these points, financial need criterion
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can be assigned a maximum of 45, and the risk to human health and the environment criterion can be assigned a maximum
of 45, for a total of 90 possible points. If the partial coverage is provided as a preapproved amount to a person performing
a corrective action, five points are assigned. Where there is no preapproved amount, no points shall be assigned. If a delay
in providing coverage will affect a corrective action in progress, five points are assigned. Where a delay in providing cov-
erage will not affect a corrective action in progress, no points shall be assigned. 

F. The Department shall determine a numerical score using the formula described in this subsection. The total numerical
score assigned to an application is calculated using the following factors: 
1. Financial need (FN). 
2. Risk to human health or the environment (R). 
3. Preapproved amount (PA). 
4. Delay (D). 
Expressed mathematically, the total numerical score shall be calculated as follows: (FN)+(R)+(D)+(PA). 

G. For applications of equal score, the earlier date of application for coverage shall receive the higher rank. For applications
of equal rank and the same date of application for coverage, the earlier date on which a corrective action for which cover-
age is sought is to be or was taken shall receive the higher rank. 

H. A ranked claim, which remains unpaid at the time assurance account monies are depleted shall be held by the Department
until such time as additional monies become available. A deferred claim shall receive two points for each deferral.

A. Scope of Direct Payment Request. A direct payment request shall include only a request for direct payment of incurred
costs of one or more of the following:
1. Preapproved corrective action costs incurred performing corrective actions preapproved by the Department in a pre-

approval application;
2. Non-preapproved corrective action costs that meet the requirements of subsection (D); 
3. The Department credit, toward the copayment amount, the costs of professional services to prepare the preapproval

application and the direct payment request; or
4. For an owner or operator, the Department credit, toward the copayment amount, the costs of upgrading or replacing

an UST system, that is a subject of the direct payment request, according to A.R.S. § 49-1054(D) and 40 C.F.R. §
280.21.

B. Direct Payment Request Requirements. A direct payment request shall be on a form prescribed by the Department and
shall include the general application requirements of R18-12-603. The original and one copy of the direct payment request
shall be submitted. The direct payment request shall also include the following:
1. The application number assigned by the Department to the preapproval application against which the direct payment

request is made.
2. Information on the completed corrective actions that are the subject of the direct payment request, as follows:

a. A summary of work;
b. Reference, by title, date and location within the document, to any written report or other written information

included with the direct payment request or already on file with the Department and related to the corrective
actions that are the subject of the direct payment request;

c. If the direct payment request includes payment of non-preapproved corrective action costs, the information
required at subsection (D), as applicable;

d. Copies of unaltered invoices documenting total incurred costs for each of the eligible activities that was per-
formed, including an invoice checklist overview prepared in a format provided by the Department;

e. Subcontractor incurred costs documented as in subsection (e); and
f. Completed cost work sheet.

3. Any request that the Department credit, toward the copayment amount, the costs of professional services directly
related to preparation of the preapproval application and the direct payment request. A request for credit for preap-
proval application preparation shall be included only in the eligible person’s first direct payment request against the
preapproval application and shall include the invoices for the costs for professional services directly related to prepa-
ration of the application. The request also shall include an invoice of the incurred costs for professional services
directly related to preparation of the direct payment request, if applicable. 

4. If the direct payment request includes a request that the Department credit, toward the copayment amount, the costs
of upgrading or replacing an UST system that is a subject of the direct payment request, the information as described
in R18-12-604(B)(3).

5. A statement by the eligible person that meets the requirements of R18-12-603(B)(8) and a statement by the corrective
action service provider that meet the requirements of R18-12-603(B)(10).

6. Information related to issuance of the payment warrant that meets the requirements of R18-12-603(B)(9).
7. If applicable, details on time and materials for those eligible activities identified as being payable on a time and mate-

rials basis in the schedule of corrective action costs.
C. Conditions for Approving Direct Payment. The Department shall approve a direct payment request if all of the following

conditions are satisfied:
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1. The direct payment request contains all of the required components as described in this Section, or the Department
has determined in a final determination under R18-12-611 that it has enough information with which to make an
informed decision to approve the direct payment request. Failure to make the certifications as described in R18-12-
603(B)(8) and (10) shall result in denial under R18-12-610;

2. The corrective actions and associated costs that are a subject of the direct payment request are described in subsection
(A) and were actually performed and incurred, respectively, as set forth in the preapproved work plan or, if not preap-
proved, meet the requirements of subsections (A), (B) and (D);

3. The eligible person is eligible to receive the requested assurance account coverage under A.R.S. §§ 49-1052 and 49-
1054; and

4. The invoices submitted are consistent with subsection (C)(2). The Department shall not approve for payment invoices
that are in excess of the cost estimate under R18-12-605(C)(12) or, for direct payment requests against preapproval
applications approved before the effective date of this rule, the detailed cost estimate approved by the Department. 

D. Non-preapproved Corrective Actions and Associated Costs.   A direct payment request may include non-preapproved
costs of corrective actions that meet the requirements of A.R.S. § 49-1054(C)(1) and (C)(2), as applicable. If the direct
payment request includes non-preapproved corrective actions and costs, the direct payment request shall include the fol-
lowing, as applicable, and shall be on a form prescribed by the Department:
1. For each substituted work item subject to the requirements of A.R.S. § 49-1054(C)(1), identify the preapproved and

substituted work item, the line number and the amount of the preapproved work item from the approved preapproval
application, the amount of the substituted work item, and the unit rate and number of units for the substituted work
item from the schedule of corrective action costs;

2. For each non-preapproved, non-substituted work item subject to the requirements of A.R.S. § 49-1054(C)(2), identify
the work item, the amount of the work item, and the unit rate and number of units for the work item from the schedule
of corrective action costs; and

3. A waiver with the original signature of the eligible person waiving any current or future claim for the cost of the pre-
approved work item subject to the substitution.

E. Reports. Notwithstanding this Section, the Department shall pay in accordance with R18-12-608 a direct payment request
for the costs of a report only if:
1. The report is required by R18-12-260 through 264.01;
2. The report is submitted at the written request or written instruction of the Department;
3. The report is required by other regulatory programs; or
4. The report, if approval is required under R18-12-260 through R18-12-263.03, as applicable, is approved by the

Department.
F. Notice of Direct Payment Determination. The Department shall notify the eligible person or the designated representative

of an owner or operator of its determination on the direct payment request in accordance with R18-12-601(C), R18-12-
610, and R18-12-611, as applicable.

G. Severability. The Department shall approve direct payment for a part of the corrective action costs that are a subject of the
direct payment request, provided the conditions at subsections (A) through (D) are satisfied for that part, and deny the
remaining costs in the direct payment request.

H. Direct Payment. The Department shall make direct payment of approved costs less any copayment amount determined
under R18-12-609 using assurance account monies and, if necessary, in the order of priority determined according to R18-
12-612.

R18-12-607. Direct Pay and Preapproval of Funds Schedule of Corrective Action Costs
A. For completed work, the Department may make a direct payment where the applicant assigns payment to a designated

representative. An applicant who seeks direct payment under this subsection shall authorize the Department to make pay-
ments to the designated representative.

B. For corrective action services not yet begun, the Department may preapprove funds where, in the Department's judgment,
such preapproval of funds is necessary to begin or to continue corrective action. In addition, all of the following shall be
met for Departmental preapproval of funds: 
1. Submission of a detailed estimate performed by a qualified person as set forth in Section R18-12-601. 
2. Establishment, prior to work being performed, of compliance with the UST regulatory program. 
3. Demonstration that the appropriate deductible amount has been met pursuant to A.R.S. § 49-1054(A) and the rules

promulgated thereunder.
A. Establishment of Cost Schedule. The Department shall establish a schedule of costs in accordance with A.R.S. § 49-

1054(C). When establishing the costs in the cost schedule, the Department shall base its determination of fairness and rea-
sonableness on cost and price information received by the Department, including invoices submitted by corrective action
service providers under contract with the Department pursuant to A.R.S. § 49-1017. The Department may consider the
costs of eligible activities in other states.

B. Contents. The schedule of corrective action costs shall include phases of corrective action, task-based and incremental
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corrective action costs and costs for eligible activities invoiced on a time and materials basis, that the Department consid-
ers fair and reasonable and established under subsection (A). The schedule of corrective action costs shall contain descrip-
tions of each phase of corrective action, and descriptions and allowable costs for each task, increment, and eligible activity
included in the schedule.

C. Time and Materials—Reasonableness of Cost. If an eligible activity is identified in the schedule of corrective actions as
being payable only on a time and materials basis, the Department shall evaluate the reasonableness of the claimed costs
under subsection (A) based on the following required information:
1. Hourly labor rate, time, and cost for each labor classification utilized in the eligible activity;
2.  Equipment rate, time, and cost for each equipment classification utilized in the eligible activity;
3. Itemized material costs expended in the eligible activity; 
4 Subcontractor services itemized and documented as in subsections (C)(1) through (3); and
5. The eligible person shall identify all amounts referenced in subsections (C)(1) through (4) to a summary of work or

any written report already on file with the Department.

R18-12-607.01. Pre-approval Repealed
A. The Department shall not make payment from the assurance account for the costs of corrective action performed during a

phase of corrective action that is initiated after the effective date of this Section unless the eligible person meets the
requirements of this Section. A phase of corrective action is initiated with the first corrective action activity performed
following the submission to the Department of a report of work evidencing the completion of any activity performed in
compliance with the requirements of A.R.S. § 49-1005(D). An application for pre-approval may include multiple phases
of corrective action, provided applications that include work plans described under subsections (F), (I), or (K) of this Sec-
tion are limited to phases described in one of those subsections.

B. An eligible person who elects to begin a phase of corrective action without awaiting approval of a work plan by the
Department shall be subject to all of the following pre-approval procedures:
1. Prior to beginning the phase of corrective action the eligible person shall notify the Department, in writing;
2. The technical and financial reasonableness of the corrective action shall be reviewed and approved in accordance

with R18-12-605;
3. The eligible person who makes such an election shall: 

a. Not accrue five points for pre-approval under R18-12-606(E),
b. Have 15 points subtracted from the composite numerical score determined in accordance with R18-12-606(D);

4. An application for payment of corrective action cost of any phase subject to the election described under subsection
(B) shall be ranked for payment in the regular round based on the date the reimbursement application is received by
the Department.

C. The pre-approval procedures of this Section shall not apply to corrective action expenses incurred under any of the fol-
lowing:
1. A work plan submitted prior to the effective date of this Section and subsequently approved, in writing, by the

Department. 
2. A corrective action plan in accordance with 40 CFR 280.66 submitted prior to the effective date of this Section and

subsequently approved by the Department. 40 CFR 280.66, as amended on July 1, 1994 (and no future amendments
or additions), is incorporated by reference and is on file with the Department and the Office of the Secretary of State.

3. An Order of a court of competent jurisdiction.
4. An Order of the Director in accordance with A.R.S. § 49-1013.

D. An eligible person shall be deemed to be in compliance with pre-approval requirements for initial corrective action activ-
ities described in this subsection from the date of the report to the Department of the release or of the subsequent discov-
ery of the existence of free product or fire, explosion or vapor hazards, if all of the following are met:
1. Discovery of the release or subsequent discovery of free product or fire, explosion or vapor hazards is reported to the

Department.
2. Work and costs are in compliance with the financial and technical reasonableness requirements of R18-12-605.
3. Compliance with one or more of the following:

a. Initial response activities under A.R.S. § 49-1005(D)(1), subject to the provisions of A.R.S. § 49-1005(F), in
accordance with the provisions of 40 CFR 280.61. 40 CFR 280.61 as amended on July 1, 1994 (and no future
amendments or editions) is incorporated by reference and is on file with the Department and the Office of the
Secretary of State.

b. Initial abatement measures and site check activities under A.R.S. § 49-1005(D)(2) and (3), subject to the provi-
sions of A.R.S. § 49-1005(F), in accordance with the provisions of 40 CFR 280.62. 40 CFR 280.62 as amended
on July 1, 1994 (and no future amendments or editions) is incorporated by reference and is on file with the
Department and the Office of the Secretary of State.

c. Free product removal under A.R.S. § 49-1005(D)(5), subject to the provisions of A.R.S. § 49-1005(F), in accor-
dance with the provisions of 40 CFR 280.64. 40 CFR 280.64 as amended on July 1, 1994 (and no future amend-
Volume 11, Issue 33 Page 3054 August 12, 2005



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking
ments or editions) is incorporated by reference and is on file with the Department and the Office of the Secretary
of State.

4. Confirmation of compliance with the requirements of subsection (D) is demonstrated in the submission to the Depart-
ment of one of the following:
a. A request for LUST file closure;
b. An application for pre-approval of site characterization in accordance with subsections (G) through (I);
c. An application for pre-approval of response to contaminated soil, surface water or groundwater in accordance

with subsections (G), (H), and (K).
5. If the initial corrective action activities are expected to extend beyond 45 days from the date of initiation, the eligible

person may continue the initial corrective action activities only if the eligible person submits an application, in accor-
dance with subsections (G), (H) and (K), which includes the continuing initial corrective action activities, for pre-
approval to the Department prior to the 45th day.

E. An eligible person shall be deemed to be in compliance with pre-approval requirements for the costs of removing an UST
system from the ground if documented contamination exists, corrective action is required under A.R.S. § 49-1005, and all
of the following are met:
1. Discovery of the release is reported to the Department.
2. Work and costs are in compliance with the financial and technical reasonableness requirements of R18-12-605. 
3. Work is in compliance with the requirements of R18-12-271.
4. Excavation costs are limited to the costs necessary to excavate the volume of soil required to remove the tank and pip-

ing from the ground and meet the sampling requirements of R18-12-272.
5. Confirmation of compliance with the requirements of subsection (E) is demonstrated in the submission to the Depart-

ment of one of the items under subsection (D)(4)(a) through (c).
F. An eligible person shall be deemed to be in compliance with pre-approval requirements for initial site characterization

under A.R.S. § 49-1005(D)(4) that are performed, subject to the provisions of A.R.S. § 49-1005(F), in accordance with
the provisions of 40 CFR 280.63, if the person meets the requirements of subsections (F)(1) through (6) or the require-
ments of subsection (F)(7). 40 CFR 280.63 as amended on July 1, 1994, (and no future amendments or additions), is
incorporated by reference and is on file with the Department and the Office of the Secretary of State.
1. Discovery of the release is reported to the Department.
2. Work and costs are in compliance with the financial and technical reasonableness requirements of R18-12-605. 
3. Non-intrusive site information described in subsections (H)(4)(a), (d), and (e) of this Section, is collected.
4. A single vertical boring is drilled as close as physically possible to each confirmed release point, but not further than

five feet (1.5 meters) from the release point. Borings shall not be drilled deeper than any of the following:
a. The depth at which groundwater is encountered,
b. 10 feet deeper than the last field detectable evidence of contamination,
c. The depth at which bedrock is encountered.

5. A soil sample for laboratory analysis is taken at least every 10 vertical feet but no more than every five vertical feet
during a boring described in subsection (F)(4). All sampling shall meet the requirements of R18-12-280.

6. Confirmation of compliance with the requirements of subsection (F) is demonstrated in the submission to the Depart-
ment of one of the items under subsections (D)(4)(a) through (c).

7. An eligible person shall submit an application for pre-approval if either of the following exist:
a. A request for pre-approval of site characterization in accordance with subsections (G) through (I) shall be made

if site specific conditions prevent compliance with the provisions of subsection (F)(4)(a) through (c) or (F)(5), or
if the full horizontal and vertical extent of contamination is not determined under the provisions of subsections
(F)(1) through (6).

b. A request for pre-approval of initial site characterization is elected by the eligible person. The request shall be
included with the application described under R18-12-604 and shall include the cost estimates described under
subsection (G)(2) of this Section. In addition, a work plan that shall be limited to the information described under
subsections (H)(1)(a), (H)(2)(a), (H)(2)(e), (H)(3), (H)(4)(a), (H)(4)(d), and (H)(4)(e) of this Section, and a state-
ment that the initial site characterization activities shall be performed, subject to the provisions of A.R.S. § 49-
1005(F), in accordance with 40 CFR 280.63 and subsection (F)(4) and (5) of this Section.

G. A request for pre-approval for conducting investigations for soil, waters of the United States and groundwater cleanups
under A.R.S. § 49-1005(D)(6) or responses to contaminated soil, waters of the United States and groundwater under
A.R.S. § 49-1005(D)(7), with the exception of subsection (F)(7)(a), shall be made after the initial site characterization
under A.R.S. § 49-1005(D)(4) is completed and included with the application described under R18-12-604. An applica-
tion for pre-approval shall include both of the following:
1. A work plan which contains the information set forth under subsections (H) and (I) or (K);
2. A detailed estimate of cost, by category of cost in accordance with R18-12-604(D)(6) and R18-12-605(E), to imple-

ment the work plan. Each contingency described in the work plan shall be identified in the estimate and include a sep-
arate cost estimate for the contingency.
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H. Except as provided under subsection (F)(7)(b) of this Section, any work plan submitted to the Department shall contain all
of the following:
1. Facility identification and location information which shall include both of the following:

a. UST facility information including: facility name, facility identification number, street address including city and
zip code, county, and the legal description of the property.

b. Description of the current occupancy of the facility, current property use as either residential or non-residential,
the zoning classification assigned to the facility and under any pending application for a change in zoning classi-
fication, and, where applicable, the master plan designation of the facility as residential or non-residential includ-
ing identification of the master plan.

2. Name, complete address, daytime telephone and FAX number of each of the following:
a. Eligible person;
b. UST owner;
c. Property owner, if different than the UST owner;
d. UST operator;
e. Person at the facility serving as a contact person to the Department.

3. Name of the environmental consulting firm, name of the firm contact, complete address, daytime telephone and FAX
number.

4. UST history and potential contaminant sources, pathways and receptors, including all of the following:
a. Information on the release that is the subject of the pre-approval application including that information required

under A.R.S. § 49-1004(C), the LUST number assigned to the release, and all currently known or available
LUST numbers for other releases reported at the facility.

b. UST excavation information including: dimensions of the height, width, and depth, of the excavation and a
description of the material used to backfill the excavation as either clean fill, contaminated soil, presently not
backfilled, or another type of backfill. Demonstration of compliance with the requirements of subsection (E) of
this Section shall be included in this section of the work plan.

c. A description of all corrective action activities initiated prior to the submittal of the work plan and documenta-
tion of any notice submitted to the Department for self-initiated corrective actions.

d. The known or estimated depth to groundwater along with the date and source of this information.
e. Available site specific lithologic and geologic information. If no site specific information is available, informa-

tion from known LUST releases, identified by LUST number, located within 500 feet of the facility shall be
included. If no LUST release exists within 500 feet of the facility, other information shall be reported. The source
and date of the information shall be included.

f. Volume and location of excavated soil located at the facility.
g. A list of all waters of the United States located within 1/4 mile of the facility, as listed in 18 A.A.C. 11.
h. Unless the vertical extent of contamination is limited to the vadose zone, a list of all wells registered with the

Arizona Department of Water Resources (ADWR), and any other known or observed wells located within mile
of the facility. For ADWR registered wells, the list shall include the Arizona Department of Water Resources reg-
istration number, water use category, reported water level, and drill date, if recorded. 

i. A list of all schools, hospitals, nursing homes, and residential areas as described under A.R.S. § 49-151(3),
located within 500 feet of the facility. 

5. Maps and diagrams, in accordance with all of the following:
a. Site location map, drawn to scale, which shall include the local area within a mile of the facility and all of the fol-

lowing information:
i. A north arrow;
ii. The map scale;
iii. The facility, prominently marked. 
iv. Streets, roads, alleys or other thoroughfares with labels;
v. The general locations of all items listed in accordance with subsection (H)(4)(i);
vi. The location of other LUST sites listed in accordance with subsection (H)(4)(e) identified by LUST file

number;
vii. The location of all wells listed in accordance with subsection (H)(4)(h);
viii. The locations of waters of the United States listed in accordance with subsection (H)(4)(g).

b. All site plans produced in accordance with subsections (H)(5)(c) through (e) of this Section shall be drawn to
scale and include all of the following:
i. A north arrow;
ii. The map scale;
iii. The property boundaries;
iv. Adjacent land uses and general locations, as known, of structures surrounding the facility which could affect

or be affected by the release including utility corridors, sewer systems, irrigation canals, drainage channels,
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transportation avenues, wells with any monitor well identification numbers, and waters of the United States;
v. Any buildings, on-site structures, or above ground storage tanks;
vi. The type and extent of on-site ground-surface cover described as asphalt, concrete, soil, or another specific

type of cover;
vii. The present and former tank locations including all piping and above ground ancillary equipment with labels

giving the size and contents of each tank. If any of this information is not known, estimated information
shall be provided;

viii. Location of the release listed in accordance with subsection (H)(4)(a);
ix. Extent of any existing excavations resulting from UST corrective actions and the location of any excavated

soil stockpiles;
x. Any structures, such as overhead power lines, that may interfere with drilling access.

c. A site plan which shows previous soil investigations, including all of the following: 
i. Boring locations and identification numbers.
ii.  Other soil sample collection locations, and identification numbers.
iii. Direct push probe point locations and identification numbers.

d. A site plan showing the results of previous groundwater investigations including all of the following:
i. Surveyed monitor well locations and identification numbers.
ii. Direct push probe points location and identification numbers.
iii. An arrow denoting groundwater flow direction of each aquifer being monitored.

e. A site plan showing the results of previous waters of the United States investigations which shall include both of
the following:
i. Waters of the United States sample collection locations and identification number for each location.
ii. An arrow denoting flow direction of the waters of the United States, if applicable.

f. Construction diagrams of existing monitor wells showing well identification numbers and, if available:
i. Total depth and diameter of hole.
ii. Casing material, diameter, screened interval, groundwater elevation, wellhead and surface completion, and

intervals for the annular fill materials described as sand, grout, or another specified material.
6. Tabulations of laboratory analytical results and water level data previously acquired to investigate the release which

is the subject of the pre-approval application. If the laboratory analytical data have not been previously submitted to
the Department, all laboratory analytical reports and chain of custody forms shall be included. Tabulation of labora-
tory analytical results is not required, nor will be accepted, where no laboratory analytical reports or chain of custody
forms exist. The tabulations shall include the following:
a. Soil sampling analytical results including at least the sample identification number, the depth at which each sam-

ple was collected, and the date each sample was taken.
b. Groundwater sampling analytical results including at least the sample identification number and the date each

sample was taken.
c. Waters of the United States sampling analytical results including the sample identification number and date each

sample was taken.
d. Monitor well water level measurement data that shall include, for each measurement, at least the monitor well

identification number, date of measurement, elevation of top of casing, screened interval, depth to water, and the
water level elevation. If free product is present, include depth to free product and the elevation of the free product
level.

7. A proposed work schedule for initiating, monitoring, and completing the corrective action activities under the work
plan and for permit acquisition. The schedule shall identify the major activity increments of the work plan, including
interim and final reporting to the Department, and include for each increment an estimate of the time for completion,
following the Department approval of the work plan. 

I. Any work plan submitted to the Department for investigations for soil, waters of the United States, and groundwater
cleanups under A.R.S. § 49-1005(D)(6) shall meet the requirements of subsection (H) and all of the following:
1. All work plans submitted under subsection (I) shall contain all of the following:

a.  The number of proposed samples, borings, probe points, and monitoring wells, and a rationale for the total num-
ber, locations, and proposed depths.

b. The locations of proposed samples, borings, probe points, and wells shown on the map described in subsection
(H)(5)(b).

c. A description, including standard operating procedures, of the field equipment such as drill rig, field vapor detec-
tors, and direct push equipment that will be used to obtain samples and to drill or install borings, wells, and probe
points.

d. A list of all applicable permits and off-site access agreements that have been obtained or may be required.
2. If groundwater contamination has been found or if contaminated soils may be in contact with groundwater, all of the

following shall be included:
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a. A description of the local known or estimated hydrologic conditions such as the depth to groundwater, gradient,
flow direction, confining layers, multiple aquifers or water table fluctuation (seasonal or historic) that may affect
the construction or location of monitor wells. Known or estimated groundwater flow direction shall be shown on
the site plan described in subsection (H)(5)(b). 

b. Diagrams showing the construction of proposed wells including:
i. Total depth and diameter of hole.
ii. Casing material, diameter, screened interval, groundwater elevation, wellhead and surface completion, and

intervals for the annular fill materials described as sand, grout, or another specified material.
c. A description of proposed well construction materials, and installation and development procedures.

3. If contamination of waters of the United States has been found, all of the following shall be included:
a. The uses of the waters of the United States or any unique waters designation pursuant to 18 A.A.C. 11 and a

description of the known or estimated local gradient, flow direction, and average monthly discharge. 
b. Nature of the waters of the United States identified as perennial or ephemeral.

4. A contingency plan shall be included that provides for additional soil, waters of the United States, or groundwater
investigations, in the event that the investigations conducted under subsections (I)(1) through (3) do not adequately
determine the full extent of contamination, or a rationale shall be provided as to why a contingency plan is not
required. The contingency plans shall meet the requirements of (I)(1) through (3). The contingency plan shall contain
conditions under which the additional investigations shall be performed.

J. A work plan for investigations for soil, waters of the United States, and groundwater cleanups that meets the requirements
of subsections (H) and (I) shall be approved by the Department if the eligible person demonstrates through the work plan
that the full extent and location of soils contaminated by the release and presence and concentrations of dissolved product
contamination in groundwater and waters of the United States will be determined.

K. Any work plan submitted to the Department for responding to contaminated soil, groundwater, and waters of the United
States under A.R.S. § 49-1005(D)(7) shall meet the requirements of subsection (H) and all of the following:
1. A report of investigations for soil, waters of the United States, and groundwater cleanups, approved by the Depart-

ment, that demonstrates characterization of the full horizontal and vertical extent of contamination has been achieved.
At a minimum, the report shall contain all of the information requested in subsection (H) and a description of the out-
come of any investigations conducted under an approved work plan pursuant to subsection (I). If this report was pre-
viously submitted and approved, the date of the report and the date of submittal to the Department shall be submitted
and shall be deemed sufficient to meet the requirements of subsection (K);

2. A description of corrective action goals, including numerical cleanup goals for each contaminant released to soil,
groundwater, or waters of the United States. A rationale for each goal shall be provided for each contaminant released
to soil, groundwater, or waters of the United States. Each rationale shall demonstrate that the cleanup goal is not more
stringent than one of the following:
a. The Aquifer Water Quality Standards pursuant to R18-11-405 and R18-11-406 at a designated point of compli-

ance.
b. The Water Quality Standards under Title 18, Chapter 11, Article 1.
c. Soil Cleanup provisions pursuant to R18-12-605.01.

3. Narratives, figures, diagrams, and maps necessary to describe the proposed design and operation of each system used
to perform corrective actions. This Section of the work plan shall provide a rationale, including supporting documen-
tation, for the selection and design of each system, including criteria for evaluation of the effectiveness in achieving
corrective action goals;

4. The locations and methods to be utilized to verify that corrective action goals have been met;
5. A plan for abandoning or decommissioning corrective action systems after verification that corrective action goals

have been met;
6. Copies of all permits that have been obtained and a list of all other permits that may be required;
7. Additional information that the eligible person or the corrective action service provider preparing the work plan

determines is necessary for the Department to approve the work plan.
L. A work plan for responding to contaminated soil, groundwater, and waters of the United States that meets the require-

ments of subsections (H) and (K) shall be approved by the Department if the eligible person demonstrates, pursuant to
subsection (K)(1), that the full horizontal and vertical extent of contamination has been characterized and, through the
work plan, that its implementation will protect human health, safety, and the environment. In making this determination,
the Department shall consider the following:
1. The physical and chemical characteristics of the regulated substance, including its toxicity, persistence, and potential

for migration;
2. The hydrogeologic characteristics of the facility and surrounding area;
3. The proximity, quality, and current and future uses of nearby waters of the United States and groundwater;
4. The potential effects of residual contamination on nearby waters of the United States and groundwater;
5. An exposure assessment;
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6. Any information assembled in compliance with A.R.S. § 49-1005.
M. The review and approval or denial of an application for pre-approval shall be in accordance with the following:

1. The Department shall determine on a site by site basis, if the work plan submitted for pre-approval is the most cost
effective corrective action for that site taking into consideration the risk to human health and the environment.

2. The Department shall approve or deny an application for pre-approval within 90 days. The 90-day period shall begin
on the date the Department receives the application and shall end on the date the approval or denial is mailed:
a. If the Department sends a statement of technical deficiencies, the period of days taken to deliver the statement

and for the eligible person to submit a revised application shall not accrue to the 90-day period.
b. If the Department sends a determination of assurance account ineligibility in accordance with A.R.S. Title 49,

Chapter 6, Article 3, the period of days taken to deliver the statement and for the ineligible person to establish
eligibility shall not accrue to the 90-day period.

3. Before the Department makes a final determination of approval or denial of the pre-approval application, the eligible
person may elect any of the following options:
a. Notwithstanding subsection (B), if the Department has not made a determination of technical deficiencies within

60 days of the date the Department receives the application, or if the Department has not made a final determina-
tion approving or denying an application within 90 days, computed in accordance with subsection (M)(2), of the
date the Department receives the application, the eligible person may begin corrective action activities which are
the subject of the pre-approval application by providing notice to the Department in accordance with subsection
(B), but shall not incur the 15-point penalty provided under that subsection. The eligible person shall receive five
points for pre-approval in accordance with R18-12-606(E) and shall be ranked for payment in a regular round in
accordance with either of the following:
i. To the extent that work set forth in the pre-approval application reflects work that is subsequently approved,

the regular round for such approved work shall be based on the date the Department receives the pre-
approval application,

ii. To the extent that work set forth in the pre-approval application reflects work that is subsequently denied, the
regular round for such denied work shall be based on the date the Department receives the application for
reimbursement of corrective action costs for such work. The application for reimbursement for such work
shall be subject to all provisions of this Article except this Section.

b. If the eligible person proceeds with corrective action before day 61, none of the five priority points for pre-
approval shall accrue under R18-12-606(E) and the eligible person may elect to do either of the following:
i. Comply with the provisions of subsection (B) of this Section.
ii. Not comply with the provisions of subsection (B) of this Section and receive no payment under this Article

for corrective action activities which are the subject of the pre-approval application.
4. If the Department determines that the pre-approval application is complete and the application demonstrates that the

requirements of this Section have been met, the Department will inform the eligible person, by certified mail, that the
request for pre-approval, including any specific requirements determined by the Department, is approved. 

5. If the Department determines that the application for pre-approval fails to meet the requirements of this Section, the
Department shall send the eligible person, by certified mail, a statement of technical deficiencies. The Department
may include with the statement, any part of the application found to be deficient. The eligible person shall have 30
days from the date of receipt, as evidenced by the date on the return receipt, to correct all technical deficiencies and
submit a revised pre-approval application to the Department. The Department shall consider the date of submission of
the revised pre-approval application to be the postmarked date or date a hand-delivered application is date-stamped
by the Department.

6. If, after the Department receives the revised application, and the Department determines that the application meets
the requirements of this Section, the Department shall inform the eligible person, by certified mail, that the request
for pre-approval, including any specific requirements determined by the Department, is approved.

7. The Department shall deny, in writing by certified mail, a pre-approval application that is not revised and returned to
the Department within 30 days from the date of delivery of the deficiency statement to the eligible person.

8. The Department shall deny, in writing by certified mail, a pre-approval application that is revised and returned to the
Department within 30 days, but which remains deficient.

9. The Department shall not make more than one finding of technical deficiencies before it denies a pre-approval appli-
cation. All technical deficiencies not included in the statement of technical deficiencies shall be deemed acceptable if
such technical deficiencies are not directly related to or a consequence of the deficiencies set forth in the statement of
technical deficiencies. In no case shall technical deficiencies which violate A.R.S. § 49-104 be deemed acceptable. 

N. Before payment will be made in accordance with A.R.S. Title 49, Chapter 6, Article 3 for work associated with an
approved work plan the Department shall review both of the following:
1. Information submitted to ADEQ detailing the work completed for consistency with the approved work plan. Work

and its associated costs which are not consistent with the approved work plan will be paid only if the work meets the
requirements of subsections (O) through (Q) of this Section.
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2. Invoices and bills submitted for consistency with subsection (N)(1) of this Section, and the approved work plan. The
Department shall not make payment from the assurance account for invoices and bills which are in excess of the
detailed estimate of costs in accordance with subsection (G)(2) pre-approved by the Department.

O. Work conducted outside the scope of the pre-approved work plan shall be reviewed by the Department and paid by the
assurance account as follows:
1. If the Department determines that the completed work and associated invoices and bills are reasonable and necessary

in accordance with subsection (P) of this Section, and the total of all inconsistent and consistent invoices and bills are
within the total pre-approved cost, the Department shall pay the inconsistent costs in accordance with the pre-
approved work plan.

2. If the Department determines that the completed work and associated invoices and bills are reasonable and necessary
in accordance with subsection (P) of this Section, and the total of all inconsistent and consistent invoices and bills
exceeds the total pre-approved cost, the Department shall pay the amount in excess in accordance with R18-12-606
using the date the invoices and bills are submitted to the Department and the priority points allocated to the pre-
approved application.

P. For the costs of all corrective action work conducted outside the scope of the pre-approved work plan the Department
shall determine if those costs were reasonable and necessary, taking into consideration all of the following:
1. In accordance with R18-12-605, the technical and financial reasonableness of the work.
2. The objectives and contingencies of the pre-approved work plan.
3. Documentation submitted by the eligible person setting forth either of the following:

a. That the costs of the deviation associated with the inconsistent invoices and bills were the direct result of the
occurrence of an act of war, an act of God, a legal constraint, or an act or omission of a 3rd party other than an
employee or agent of the eligible person.

b. That the costs of the deviation associated with the inconsistent invoices and bills were less than or equal to the
costs of the applicable line item in the approved work plan.

Q. The Department shall make payment from the assurance account as follows:
1. All costs incurred by the eligible person in complying with the submission requirements of this Section which meet

the financial and technical reasonableness requirements of R18-12-605 shall be paid.
2. For eligible persons who incur costs in accordance with subsections (D), (E), or (F) all costs shall be reviewed, in

accordance with Title 49, Chapter 6, Article 3 and R18-12-605, at the time of submission of the reimbursement appli-
cation to the Department for payment. Eligible persons in compliance with subsections (D), (E), or (F) shall receive
the five points for pre-approval under R18-12-606(E).

3. For eligible persons who elect to notify the Department in accordance with subsections (B) or (M)(3)(a) of this Sec-
tion, all costs shall be reviewed, in accordance with Title 49, Chapter 6, Article 3 and R18-12-605, at the time of sub-
mission of the reimbursement application to the Department for payment.

R18-12-608. Reduction in Reimbursement Scope and Standard of Review
A. Pursuant to A.R.S. § 49-1053, the Department shall determine whether a reduction in reimbursement is justified. The

Department shall determine the amount of reduction by employing a reduction calculation. Any reduction determined
under this Section shall be applied to the claim after any adjustments are made in accordance with R18-12-601 through
R18-12-607.

B. The Department shall determine whether any reduction is necessary by calculating a final numerical score for each claim
submitted for reimbursement. The final numerical score is the sum of violation points assigned in accordance with subsec-
tions (C), (D), and (E). The final numerical score shall determine the total percentage reduction applied to a given claim.

C. The Department shall identify and calculate points for each violation of the UST regulatory program. The Department
shall take into consideration the likely impact of the violation on human health and the environment, and the lack of due
care as evidenced by the violation. To calculate the violation points identified with a specific violation, the Department
shall assign one to three points per violation for the relative likely impact and one to three points per violation for relative
lack of due care. Appendix A lists UST regulatory program violations and the corresponding violation points.

D. The Department shall assign additional points per violation for the following determinations: Two points where noncom-
pliance is determined to be negligent, or five points where the noncompliance is determined to have been done knowingly,
or six points where noncompliance is determined to have been done wilfully. For the purposes of A.R.S. Title 49, Chapter
6, negligent, knowingly, and wilful have the same meaning as A.R.S. §§ 1-215(20), 1-215(12), and 1-215(36), respec-
tively.

E. The Department shall evaluate whether there is full cooperation with the Department in response to a release by assessing
whether each element of corrective action is accompanied by full cooperation. "Cooperation" means written communica-
tion with the Department regarding compliance with the UST regulatory program which is both timely and responsive,
accompanied by a good faith effort to come into compliance with the requirements of the UST regulatory program.
"Timely" means accomplished within a specific statutory or regulatory deadline or a specific deadline imposed by the
Department in writing. Any deadline extension which is granted by the Department before the original deadline is passed,
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and which is met, is timely for the purposes of the extension. The Department shall assign points for failure to fully coop-
erate. Failure to fully cooperate in a given element will result in the assignment of ten points for that element. Failure to
cooperate in all five elements of corrective action will result in the assignment of 50 points. For purposes of this subsec-
tion, the following are identified as the elements of corrective action:
1. Initial response and site check.
2. Initial abatement measures and initial site characterization.
3. Removal of free product.
4. Investigations for soil, surface water, and groundwater contamination.
5. Responses to contaminated soil, surface water, and groundwater.

F. The Department shall determine the reduction in reimbursement, if any, based upon the total numerical score calculated in
accordance with this Section. The percentage of reduction is identified as follows: a claim assigned a score of ten points or
less will result in no reduction in reimbursement. A claim assigned 11 points will result in a 1% reduction. Each additional
point assigned will result in an additional 1% reduction. Claims which are assigned 110 or more points will result in a
100% reduction in reimbursement.

A. Scope of Review. The Department shall base its determination to approve or deny, in whole or part, an application or
direct payment request on the information provided in the application or direct payment request and the supporting docu-
mentation required to be submitted under this Article. The Department also may review other available information
related to the application or direct payment request.

B. A.R.S. § 49-1052(D). In accordance with A.R.S. § 49-1052(D), the Department shall evaluate if an eligible activity is rea-
sonable and necessary and has met, or when completed will meet, the applicable requirements of A.R.S. §§ 49-1004 or
49-1005 as follows:
1. For a reimbursement application under R18-12-604, the eligible person shall demonstrate the completed eligible

activities were performed in accordance with the law in effect at the time the relevant technical decision was made,
and the facts available to the eligible person when the technical decision was made.

2. For a preapproval application under R18-12-605, the eligible person shall demonstrate the planned eligible activities
and corresponding costs are in accordance with the law in effect at the time the preapproval application is submitted,
and the facts available to the eligible person when the preapproval application is submitted.

3. For a direct payment request under R18-12-606, the eligible person shall demonstrate all of the following, as applica-
ble:
a. The corrective action was actually performed as set forth in the preapproved work plan;
b. For a work item that is actually performed and requested by the eligible person to be substituted for a preap-

proved work item, the substituted work item accomplishes the same objective as the preapproved work item
using a different methodology, the cost of the substituted work item does not exceed the applicable cost in the
schedule of corrective action costs in R18-12-607, and does not exceed the approved cost for the preapproved
work item for which the substitution is made;

 c. For a non-preapproved, non-substituted work item that is actually performed, the work item meets the require-
ments of subsection (C), is within the work objectives of the preapproved work plan, and the cost of the work
item does not exceed the cost of the work item in the schedule of corrective action costs in accordance with
A.R.S. § 49-1054(C);

d. The eligible person has waived any current or future claim to preapproved costs as described in R18-12-
606(D)(3).

C. Standard of Review. The Department shall approve an application or direct payment request if the Department determines
the eligible person has demonstrated that the eligible person, the corrective action service provider, the UST that is the
source of the release, the release and all eligible activities and associated costs that are a subject of the application or
direct payment request meet the requirements of A.R.S. Title 49, Chapter 6 and implementing rules and the following
standard of review:
1. A corrective action is reasonable and necessary if the standard of subsection (B) is met and if all of the following are

true:
a. For soil remediation, the corrective action employed is the most cost effective alternative to remediate soil under

the risk based corrective action rules at R18-12-263 through R18-12-263.02 to health based levels that allow
either restricted or unrestricted use of the property that is the subject of the corrective actions;

b. For groundwater or surface water remediation, the corrective action employed is the most cost effective alterna-
tive to remediate groundwater or surface water under the risk-based corrective action rules at R18-12-263
through R18-12-263.02;

c. The corrective action is an eligible activity associated with a phase of corrective action and the phase or phases
of corrective action that are the subject of the application or direct payment request are identified by the eligible
person;

d. The phase or phases of corrective action, task and any incremental cost is included in the schedule of corrective
action costs;
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e. The costs claimed do not exceed the amount for the task and any incremental cost in the schedule of corrective
action costs;

f. For time and materials review, the schedule of corrective action costs describes the task or incremental costs as
payable on a time and materials basis and the Department shall evaluate the claimed cost based on the law and
facts available to the eligible person at the time the technical decision was made and the costs were incurred or
proposed;

g. The eligible activities were actually performed in accordance with the applicable description in the schedule of
corrective action costs;

h. To the extent practicable, all costs for a task and all incremental costs associated with the task, as described in the
schedule of corrective action costs, are included in the same reimbursement application or direct payment
request. If an incremental cost associated with a task cannot be included in the reimbursement application or
direct payment request, a rationale for its exclusion shall be provided in the summary of work. The Department
shall not approve incremental costs associated with a task if the task and other incremental costs associated with
the task have been submitted in a separate reimbursement application or direct payment request, unless it
includes a reference to the previously submitted summary of work that documents the rationale required by this
subsection. The separate reimbursement application or direct payment request under this subsection shall be sub-
ject to all applicable standards of this Section;

i. The corrective action is technically feasible; and
j. For reimbursement applications and direct payment requests, the costs claimed were actually incurred.

2. A permanent closure is reasonable and necessary if all of the following are true:
a. The permanent closure meets the requirements of A.R.S. § 49-1008 and implementing rules;
b. The permanent closure is eligible for coverage under A.R.S. § 49-1052(A);
c. The costs claimed do not exceed the amount for the task and any incremental cost in the schedule of corrective

action costs;
d. For time and materials review, the schedule of corrective action costs describes the task or incremental costs as

payable on a time and materials basis and the Department shall evaluate the claimed cost based on the law and
facts available to the eligible person at the time the technical decision was made and the costs were incurred or
proposed; and

e. The costs claimed were actually incurred.
3. A cost is reasonable if it does not exceed a corresponding cost or costs in the schedule of corrective action costs. For

costs that are not in the schedule of corrective action costs, a cost is reasonable as determined by the Department
using the standard described in R18-12-607.

D. Supplements and Corrections. An application or direct payment request under review may be supplemented and corrected
by the eligible person, but only as requested by the Department or as necessary to support the costs claimed in the applica-
tion or direct payment request. No costs may be added to the amount originally claimed in the application or direct pay-
ment request. No supplement, correction, modification or alteration of a work plan for preapproval may be made after the
Department’s approval of the preapproval application.

E. Resubmittal. The Department shall deny the resubmittal of any application or direct payment request or any component of
an application or direct payment request after the eligible person has exhausted the administrative remedies as described
under R18-12-610 and R18-12-611, as applicable, or has failed to timely file a notice of disagreement or appeal, as appli-
cable, for the application or direct payment request or component.

F. Limits on Payment of Costs. In addition to any determination by the Department under this Article that costs are not eligi-
ble for coverage or credit, and notwithstanding any other provision of this Article, the Department shall determine that the
following costs are not eligible for coverage or credit, as applicable, from the assurance account:
1. Costs associated with both a document identified on the following list and the corrective actions underlying the docu-

ment unless the document identified on the following list is sealed by a registrant holding a valid registration from the
Arizona Board of Technical Registration at the time the document is sealed:
a. The LUST site classification form under R18-12-261.01;
b. The LUST site characterization report under R18-12-262(D);
c. A corrective action plan under R18-12-263(D) and R18-12-263.02;
d. A corrective action completion report under R18-12-263.03(D);
e. Periodic site status reporting under R18-12-263(G), provided the periodic site status report contains information

that is subject to the requirements of the Arizona Board of Technical Registration.
2. Costs for eligible activities if the corrective action service provider who is a contractor did not hold a valid license

from the Arizona Registrar of Contractors and, if required, a valid certification under Article 8 at the time of perfor-
mance of the eligible activity. 

3. Under A.R.S. § 49-1052(A)(1), costs for collecting, analyzing and reporting samples pursuant solely to a site check
or to investigate a suspected release, unless samples taken from native soils confirm the presence of a release requir-
ing corrective action. Only the single soil boring or sample collected from native soils that confirms a release requir-
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ing corrective action and the report required under R18-12-260(C) shall be eligible for assurance account coverage.
4. Under A.R.S. § 49-1052(A)(2), costs for collecting, analyzing and reporting samples associated solely with an UST

system permanent closure, unless samples taken from native soils confirm the presence of a release requiring correc-
tive action. Only the single soil boring or sample collected from native soils that confirm a release and the report
required under R18-12-271(D) shall be eligible for assurance account coverage.

5. Subject to subsection (G), costs for other than the most cost effective risk based corrective action in accordance with
A.R.S. § 49-1005 and implementing rules.

6. Unless the tier evaluation meets the requirements of R18-12-263.01(A), costs for performing a risk-based tier II or
tier III risk assessment.

7. Costs for installing engineering controls, unless the installation of the engineering controls meets the requirements of
A.R.S. § 49-1052(D), A.R.S. § 49-1005 and implementing rules, as necessary to achieve risk-based corrective action
standards in accordance with R18-12-263.01.

8. Costs for maintaining engineering controls.
9. Costs for preparing a preapproval application or work plan that was not submitted to the Department, approved by the

Department, and implemented by the eligible person.
10. Costs for remodeling, renovating, replacing or reconstructing a building or other appurtenant structure, a dispenser

island, dispenser, canopy, awning or similar item at the facility.
11. Costs for demolishing a building or other appurtenant structure, a dispenser island, dispenser, canopy, awning or sim-

ilar item at the facility unless the demolition is reasonable and necessary and meets the requirements under A.R.S. §
49-1052(D) to complete the corrective action.

12. Costs for resurfacing with new materials of a kind and quality exceeding those in place before corrective action. Any
eligible resurfacing shall be limited to the same area of surfacing required to be removed or destroyed during the cor-
rective action.

13. Attorney fees, consultant fees and costs for appeals that do not meet the requirements under A.R.S. § 49-1091.01,
unless fees and costs are awarded under A.R.S. § 41-1007.

14. Costs for activities that are not eligible for coverage under A.R.S. § 49-1052(A) or that do not contribute to corrective
action to the release that is the subject of the application or direct payment request.

15. Costs related to documentation in an application or direct payment request if the Department has reason to believe the
documentation has been altered or falsified.

16. Costs for professional services to prepare the application or direct payment request if the application or direct pay-
ment request is incomplete, incorrect, or if zero claimed costs are approved.

17. Costs for repair, restoration or replacement of property due to damage, theft, pilferage, vandalism or malicious mis-
chief.

18. Except for interest payable under A.R.S. § 49-1052(K), costs for loss of time or market.
G. Not Feasible to Control Cleanup Technology. The Department shall approve coverage under this Article, subject to the

provisions of A.R.S. §§ 49-1052 and 49-1054 and this Article, for corrective action costs incurred for reducing the con-
centration of a chemical of concern to a standard below the applicable corrective action standard, if the eligible person
demonstrates the eligible person was unable to control the technology to prevent reduction in concentration of chemicals
of concern below the applicable corrective action standard.

APPENDIX A Repealed

SAF REDUCTION IN REIMBURSEMENT
Violation Checklist: Page 1

REGULATORY 
CITATION VIOLATIONS

LIKELY 
IMPACT 
POINTS

LACK OF 
DUE CARE 
POINTS

NOTIFICATION REQUIREMENTS

A.R.S. 49-1002
(40 CFR 280.22)

Failure to notify the Department of the existence of all known UST 
systems or to provide complete certification of all required informa-
tion on Notification forms.

3 3

TASK PERFORMANCE STANDARDS/GENERAL OPERATING REQUIREMENTS
August 12, 2005 Page 3063 Volume 11, Issue 33



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking
A.R.S. 49-1009
(40 CFR 280.20)

Installation of an UST system which is not designed to prevent 
releases due to corrosion or structural failure for the operational life of 
the system; installation after December 22, 1988, of an UST system 
that fails to meet accepted industry codes and standards for design and 
construction, or improper installation of an UST system.

3 3

A.R.S. 49-1009
(40 CFR 280.32)

Installation or use of an UST system which is made of or lined with 
materials which are not compatible with the regulated substance 
stored in or dispensed from the UST system.

3 3

(40 CFR 280.21) Failure to meet all standards for upgrading an UST system after 
December 22, 1998.

3 3

(40 CFR 280.30) Failure to take actions to prevent spills or overfills, or to report, 
investigate, and clean up any spill or overfill.

3 3

(40 CFR 280.31) Failure to properly operate, maintain, test, or inspect a cathodic
protection system, or to maintain every record of cathodic protection
system inspections.

2 2

(40 CFR 280.33) Failure to repair and/or replace an UST system or parts of an UST 
system in accordance with accepted codes and standards and/or
manufacturer’s specifications.

2 3

(40 CFR 280.33) Failure to ensure that repaired UST systems are tightness tested within 
30 days of completion of repair.

2 3

(40 CFR 280.33) Failure to test cathodic protection system within six months of repair 
of a steel UST system.

2 2

(40 CFR 280.33) Failure to maintain records of each repair to an UST system. 1 1

A.R.S. 49-1009 Failure to perform or cause to be performed a tightness test to 
determine compliance, as required by the Department.

2 3

SAF REDUCTION IN REIMBURSEMENT
Violation Checklist: Page 1
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APPENDIX A

SAF REDUCTION IN REIMBURSEMENT
Violation Checklist: Page 2

REGULATORY 
CITATION VIOLATIONS

LIKELY 
IMPACT 
POINTS

LACK OF 
DUE CARE 
POINTS

RELEASE DETECTION & RECORDKEEPING REQUIREMENTS

A.R.S. 49-1003
(40 CFR 280.40)

Failure to provide release detection which can detect a release from 
any portion of the tank that routinely contains product, or to close any 
UST system that cannot meet release detection requirements, by the 
required phase-in-date.

3 3

A.R.S. 49-1003
(40 CFR 280.40)

Failure to install, calibrate, or maintain a release detection method in 
accordance with manufacturer’s instructions.

3 3

A.R.S. 49-1003
(40 CFR 280.41)

Failure to apply a method of release detection as required for a 
petroleum UST system.

3 3

A.R.S. 49-1003
(40 CFR 280.42)

Failure to install double-walled tanks and secondary containment as 
required for hazardous substance USTs installed after December 22, 
1988; failure to apply a method of release detection as required for a 
hazardous substance UST system.

3 3

A.R.S. 49-1003
(40 CFR 280.45)

Failure to maintain any records of release detection monitoring, 
including results of sampling, testing, or monitoring for release detec-
tion for at least one year.

2 3

A.R.S. 49-1003
(40 CFR 280.45)

Failure to maintain every record of release detection for at least one 
year; failure to retain results of tightness testing until next test is con-
ducted.

1 1

A.R.S. 49-1003
(40 CFR 280.45)

Failure to document all release detection performance claims for five 
years after installation, where applicable.

1 1

A.R.S. 49-1003
(40 CFR 280.45)

Failure to document any or every calibration, maintenance, and repair 
of release detection for at least one year.

1 2

A.R.S. 49-1003
(40 CFR 280.45)

Failure to maintain manufacturer’s schedule of required calibration 
and maintenance for five years.

1 2

FINANCIAL RESPONSIBILITY 

A.R.S. 49-1006
(40 CFR 280.93)

Failure to maintain any financial responsibility assurance coverage; 
failure to meet the financial responsibility requirements for per-occur-
rence and annual aggregate coverage in full; failure to establish evi-
dence of financial responsibility consistent with the requirements of 
40 CFR 280.90 through 40 CFR 280.111.

3 3

FEES & TAXES 

A.R.S. 49-1020 Failure to pay the annual tank fee. 1 2

A.R.S. 49-1032 Failure to file the annual tax return; failure to pay the tax. 1 2
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APPENDIX A

SAF REDUCTION IN REIMBURSEMENT
Violation Checklist: Page 3

REGULATORY 
CITATION VIOLATIONS

LIKELY 
IMPACT 
POINTS

LACK OF 
DUE CARE 
POINTS

INSPECTION

A.R.S. 49-1011 Failure to furnish to the Department information relating to a UST 
system, as required by the Department.

2 3

A.R.S. 49-1011 Failure to permit the Department to conduct monitoring and testing 
of a UST system or the surrounding soils, air, surface water or 
groundwater, as required by the Department.

3 3

CLOSURE

A.R.S. 49-1008
(40 CFR 280.70)

Failure to continue operation and maintenance of cathodic protection 
system in a temporarily closed UST system.

2 3

A.R.S. 49-1008
(40 CFR 280.70)

Failure to continue operation and maintenance of release detection in 
a temporarily closed UST system which contains a regulated sub-
stance.

3 3

A.R.S. 49-1008
(40 CFR 280.70)

Failure to permanently close or upgrade a temporarily closed UST 
system after 12 months of temporary closure.

1 2

A.R.S. 49-1008
(40 CFR 280.71)

Failure to notify the Department of a temporary or permanent clo-
sure, or change in service, 30 days in advance.

2 3

A.R.S. 49-1008
(40 CFR 280.71)

Failure to temporarily or permanently close an UST system, or 
accomplish a change in service, in a safe and secure manner which 
prevents the release of regulated substances; failure to remove an 
UST system from the ground or fill it with an inert material.

2 3

A.R.S. 49-1008
(40 CFR 280.72)

Failure to measure for the presence of a release where contamination 
is most likely to be present, before closure of an UST system, or 
change in service.

3 2

A.R.S. 49-1008
(40 CFR 280.73)

Failure to assess the excavation zone and close in accordance with 40 
CFR 280.70-74, as required by the Department, an UST system 
which was permanently closed before December 22, 1988.

3 2

A.R.S. 49-1008
(40 CFR 280.74)

Failure to maintain closure records or change in service records for at 
least three years.

2 2

RELEASE REPORTING AND INVESTIGATION REQUIREMENTS

A.R.S. 49-1004
(40 CFR 280.50)

Failure to report to the Department a suspected or confirmed release 
(including spills and overfills) within 24 hours of discovery of the 
release.

3 3

A.R.S. 49-1004
(40 CFR 280.52)

Failure to report to the Department in writing, within 14 days of the 
24-hour report, the required information regarding a suspected 
release, including the nature of the release and corrective actions 
taken and planned.

3 3

A.R.S. 49-1004
(40 CFR 280.52)

Failure to investigate and confirm a release using accepted proce-
dures; failure to perform or cause to perform a tank test to confirm a 
release, as requested by the Department.

3 3
Volume 11, Issue 33 Page 3066 August 12, 2005



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking
APPENDIX A

R18-12-609. Payment Determinations; Disagreements Copayments: Applicability, Waivers, and Credits
A. When a payment determination is made under this Article, the Department shall inform the applicant in writing of all the

following:
1. The original amount of the applicant's claim.
2. Any and all reductions or adjustments which reduce or change the original claim amount.
3. A summary of the determinations which were made to arrive at the final payment amount.

B. If an applicant receiving a payment determination under subsection (A) disagrees with that determination, the applicant
shall notify the Department in writing of those specific parts of the determination with which the applicant disagrees. The
notification of disagreement shall be returned to the Department within ten days after the date of the issuance of the pay-
ment determination. The Department shall reconsider the payment determination in light of the notice of disagreement
made by the applicant and may change the payment amount if appropriate.

C. Within 15 days after making a payment determination under subsection (A), or within 15 days after receiving a notifica-
tion of disagreement if one is filed, the Department shall issue a warrant for the payment determination amount, with an
explanation of any difference between the warrant amount and the original payment determination amount. The warrant
and any explanation made under this subsection, subsection (B), or both shall be considered the Department's final deter-
mination. 

SAF REDUCTION IN REIMBURSEMENT
Violation Checklist: Page 4

REGULATORY 
CITATION VIOLATIONS

LIKELY 
IMPACT 
POINTS

LACK OF 
DUE CARE 
POINTS

CORRECTIVE ACTION

A.R.S. 49-1005
(40 CFR 280.60)

Failure to take corrective actions in response to soil, surface water 
and groundwater, as required by the Department.

3 3

A.R.S. 49-1005
(40 CFR 280.61)

Failure to take immediate action to stop the release and identify 
hazards (within 24 hours).

3 3

A.R.S. 49-1005
(40 CFR 280.53)

Failure to contain and immediately clean up a spill or overfill of 
petroleum that is less than 25 gallons.

2 3

A.R.S. 49-1005
(40 CFR 280.53)

Failure to contain and immediately clean up a spill or overfill of a 
hazardous substance that is less than the reportable quality.

2 3

A.R.S. 49-1005
(40 CFR 280.62)

Failure to initiate free product removal as soon as practicable. 3 3

A.R.S. 49-1005
(40 CFR 280.64)

Failure to submit a report on free product removal with 45 days of 
confirmation of release (or other time specified by the Department).

2 3

A.R.S. 49-1005
(40 CFR 280.64)

Failure to submit a plan for automatic continuous free product 
removal within the time period specified by the Department.

2 3

A.R.S. 49-1005
(40 CFR 280.63)

Failure to submit a site characterization report within the time period 
specified by the Department.

2 3

A.R.S. 49-1005
(40 CFR 280.65)

Failure to determine the full extent of contamination, and character-
ize the contamination by constituents and concentrations.

3 3

A.R.S. 49-1005
(40 CFR 280.65 &
40 CFR 280.66)

Failure to submit any or every quarterly monitoring report subse-
quent to installation of groundwater monitoring wells, as specified by 
the Department.

2 3

A.R.S. 49-1005
(40 CFR 280.66)

Failure to submit a corrective action plan as required by the Depart-
ment.

2 3

A.R.S. 49-1005
(40 CFR 280.66)

Failure to implement a corrective action plan as required by the 
Department.

3 3
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D. Any final determination shall advise the applicant of the appeal procedures described in R18-12-610.
A. General. Eligible persons shall certify to the Department that they have met or will meet the copayment requirements of

A.R.S. §§ 49-1052(I) and 49-1054(A) by providing written certification on a form provided by the Department. Eligible
persons may make such certification if the eligible person has entered a written agreement with a corrective action service
provider to pay the copayment. At the request of the Department, the eligible person shall provide a copy of the agree-
ment. The Department shall keep any agreement received under this subsection confidential to the extent allowed by law.
The Department shall withhold the applicable amount of copayment determined under this Section from payment to the
eligible person or designated representative of the owner or operator. The copayment on a reimbursement application is
defined by the percentage of the approved amount on the reimbursement application, less any allowable credits under this
Section. The copayment on a direct payment request is defined by the percentage of the approved amount on the direct
payment request, less any allowable credits under this Section, and not the percentage of the total amount approved in the
preapproval application. There is no copayment on a preapproval application.

B. Owners and Operators. Owners and operators are responsible for a 10 percent or 50 percent copayment, as applicable, as
described in subsection (A) and R18-12-601(A)(1) or not responsible for a copayment as described in R18-12-601(A)(3).

C. Volunteers.   A volunteer is responsible for a 10 percent copayment as described in subsection (A) unless the 10 percent
copayment is waived by the Department. The Department may waive the 10 percent copayment obligation for a volunteer
upon a demonstration by the volunteer that the 10 percent of approved costs in an application or direct payment request to
be withheld under subsection (A) exceeds the assessed valuation of the real property that is the subject of the corrective
actions in the application or direct payment request and that is owned or under the principal control of the volunteer. The
volunteer demonstrates eligibility for the copayment waiver only upon presentation to the Department of a copy of the
unaltered official record of the county indicating the tax assessed full cash value of the property.

D. Application Preparation Credit. Subject to R18-12-608(F)(16), the Department shall credit to the copayment amount the
professional fees for preparation of an application or direct payment request in accordance with the schedule of corrective
action costs. The total credit under this Section shall not exceed the copayment obligation for the reimbursement applica-
tion or direct payment request and any excess fee amount shall not be credited on any other reimbursement application or
direct payment request. For a direct payment request, the credit also shall be applied in accordance with R18-12-
606(B)(3). 

E. UST Upgrade Credit. For a reimbursement application or direct payment request, the Department may credit, to the
copayment amount of an owner or operator, the costs of upgrading or replacing the UST that is a source of a release that is
a subject of the reimbursement application or direct payment request. The UST upgrade or replacement costs credited to
the copayment shall:
1. Be incurred by an owner or operator of the UST. Political subdivisions and volunteers are not eligible for a UST

upgrade credit.
2. Be incurred at the time of corrective action on the release from the UST that is the subject of the reimbursement

application or direct payment request.
3. Be incurred for compliance with 40 CFR § 280.21 regarding corrosion protection and spill and overfill prevention or

40 CFR § 280.20 regarding replacement, provided the upgrade or replacement and associated costs meet the applica-
ble requirements of R18-12-608.

4. Be subject to the following limitations:
a. Total credit under this subsection shall not exceed 10 percent of the coverage provided the owner or operator

under A.R.S. § 49-1054(A) for the release.
b. Total credit under this Section shall not exceed the copayment obligation for the reimbursement application or

direct payment request.
5. Be credited by the Department to more than one reimbursement application or direct payment request.

R18-12-610. Appeals Interim Determinations, Informal Appeals and Requests for Information
A. Any applicant aggrieved by a final determination of the Department under R18-12-609 may appeal the determination by

filing a request for a hearing within 30 days after the receipt of the final determination. The request for hearing shall spec-
ify which portions of the final determination are being disputed and the nature of the appellant's dispute.

B. Within 30 days after receipt of a request for a hearing, the Department shall appoint or, if permitted by law, request that
the Department of Administration appoint a hearing officer and otherwise conduct a contested case hearing in accordance
with the procedures established in A.R.S. §§ 41-1061 through 41-1066 and R18-1-201 through R18-1-219.

C. The hearing officer shall issue a recommended decision in writing within 30 days after the close of evidence in the con-
tested case hearing. The recommended decision shall contain proposed findings of fact and conclusions of law and a pro-
posed order for the Director's signature. Within 15 days after receipt of the recommended decision, any party to the
hearing shall be entitled to submit written comments on the recommended decision for consideration by the Director.
Within 60 days of the issuance of the recommended decision, the Director shall issue a final decision, which shall adopt,
modify, or reverse the recommended decision of the hearing officer.

D. During the pendency of an appeal under this Section, any amount in dispute shall be placed in a separate reserved account
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until the final determination of the appeal.
A. Interim Determinations. Except for incorrect applications or direct payment requests under R18-12-601(C), the Depart-

ment shall issue a written interim determination on an application or direct payment request in accordance with A.R.S. §
49-1091. The Department shall include in the interim determination information related to filing a notice of disagreement.
The 90-day time period under A.R.S. § 49-1091(I) may be suspended in accordance with A.R.S. § 49-1052(B) or
extended under A.R.S. § 49-1091(E).

B. Notice of Disagreement. In response to the written interim determination on an application or direct payment request, or
the Department’s failure to issue a written determination within 90 days, an owner, operator, or volunteer may submit a
notice of disagreement. The notice of disagreement shall:
1. Be in writing and include the original signature of the owner, operator, or volunteer.
2. Be submitted within 30 days of receipt of the interim determination by the owner, operator, or volunteer.
3. Identify and describe the specific portions of the written interim determination with which the owner, operator, or

volunteer disagrees.
4. If the owner, operator, or volunteer elects, include a request for an informal appeal meeting with the Department.

C. Informal Appeal Meeting. If requested, the Department shall schedule an informal appeal meeting regarding a notice of
disagreement within 30 days of receiving the request. An informal appeal meeting shall be held at the Department at a
date and time as mutually agreed among the Department and the owner, operator, or volunteer. The owner, operator, or
volunteer shall attend, by person or telephone, the informal appeal meeting, unless the owner, operator, or volunteer des-
ignates, in writing, a person to represent the owner, operator, or volunteer at the informal appeal meeting. The owner,
operator, or volunteer shall notify the Department if the owner, operator, or volunteer intends to bring an attorney to the
informal appeal meeting.

D. Additional Information. The Department may request additional information from an owner, operator, or volunteer who
files a notice of disagreement if the information is necessary for the Department to make a final determination on an appli-
cation or direct payment request. The requested information shall be submitted within 15 days of the request by the
Department or the information may not be considered in the Department’s final determination. The owner, operator, or
volunteer may request an additional 60 days to submit the requested information, but only if the request for additional
time is made prior to the day the requested information is originally due to the Department. Prior to the final determina-
tion under R18-12-611, the owner, operator or volunteer may submit additional information to assist the Department in
making a final determination. The period of time allowed the Department to make a final determination shall, if necessary,
be extended to allow the Department at least 15 days to review the additional information.

E. Payment Warrant. If assurance account monies are available, the Department shall issue with the interim determination, or
within fifteen days of the date of the written interim determination, a payment warrant of approved costs, less any applica-
ble copayment amount to the eligible person or the designated representative to whom the owner or operator has assigned
payment under R18-12-603(B)(9).

R18-12-611. Final Determinations and Formal Appeals
A. Final Determinations. The Department shall issue a written final determination to an eligible person regarding an applica-

tion or direct payment request as required under A.R.S. § 49-1091(E) or under R18-12-601(C). The written final determi-
nation shall be in accordance with A.R.S. Title 41, Chapter 6, Article 10.

B. Notice of Appeal or Request for Hearing. An eligible person may appeal a written final determination. To appeal the writ-
ten final determination, the eligible person shall submit a notice of appeal or request for hearing with an original signature,
in accordance with A.R.S. § 41-1092.03. The Department shall forward to the Office of Administrative Hearings notices
of appeal and requests for hearing submitted in accordance with A.R.S. § 41-1092.03. The Department shall forward to
the Office of Administrative Hearings only notices of appeal and requests for hearing submitted by the eligible person or
an Arizona-licensed attorney representing the eligible person.

C. Interim Determination Becomes Final. In the absence of a written final determination issued in accordance with subsec-
tion (A), the written interim determination becomes the final determination, as set forth under A.R.S. § 49-1091(E). A
notice of appeal or request for hearing relating to a written interim determination that becomes final under this Section
shall be submitted in accordance with subsection (B). Such a notice of appeal or request for hearing is timely submitted if
it is submitted within 30 days of the date on which the written final determination was due in accordance with subsection
(A).

R18-12-612. Priority of Assurance Account Payments
A. Notice of Ranking. The Director shall determine it may be necessary for the Department to rank applications and direct

payment requests if the assurance account balance may not be sufficient to pay all approved amounts for applications and
direct payment requests that are in process or anticipated to be submitted. Upon such a determination, the Department
shall establish a ranking period under subsection (B). The Department shall give general notice of the ranking period and
direct written notice to each eligible person or designated representative of an owner or operator with an application or
direct payment request under review that has not waived financial need priority points. The general notice shall be issued
August 12, 2005 Page 3069 Volume 11, Issue 33



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking
within 15 days of the Director’s establishment of a ranking period under this subsection. The individual direct written
notice shall be issued no less than 45 days before the first ranking period following the Director’s establishment of a rank-
ing period under this subsection. The direct written notice shall include for each application or direct payment request
under review, the following:
1. Eligible person name;
2. Department-assigned number for the application or direct payment request;
3. Facility name, address and Department-assigned facility identification number;
4. Department-assigned LUST and release number;
5. A statement that assignment of priority ranking points and ranking may be necessary because the Director has deter-

mined that monies in the assurance account may not be immediately available to pay approved amounts on the reim-
bursement application or direct payment request;

6. For those eligible person’s indicating on the application or direct payment request under review a request for a finan-
cial need evaluation, a statement that to receive financial need priority ranking points the eligible person shall submit
the information required under R18-12-614 no less than 15 days before the ranking period; and

7. Estimated date for the first ranking period under subsection (B).
B. Ranking Periods. If the Director determines under subsection (A) that it is necessary for the Department to rank applica-

tions or direct payment requests, the Department may establish a ranking period during which the Department assigns pri-
ority ranking points and makes payments in accordance with subsections (C), (D) and (E). The ranking period shall begin
on the date the Director determines assurance account monies will be insufficient to pay, upon approval, all approved
costs on reimbursement applications and direct payment requests in process and terminates when the Department is able
to pay, upon approval, all approved costs on reimbursement applications and direct payment requests in process. The
Department shall hold a ranking period when accumulated available monies in the assurance account, or a portion of the
assurance account, are not sufficient to pay all approved amounts for applications and direct payment requests that are in
process. The assignment of priority ranking points and the ranking process shall be in accordance with the requirements of
subsections (C) through (F).

C. Scoring. During a ranking period, the Department shall assign priority ranking points to score affected applications and
direct payment requests as follows:
1. The Department shall assign the sum of the following scores to each application or direct payment request under

review:
a. A maximum of 50 points for financial need of the eligible person, determined according to R18-12-613;
b. A maximum of 45 points for risk the contamination poses to human health and the environment, determined

according to R18-12-615; plus
c. 5 points if a delay in assurance account coverage would adversely affect a corrective action in process. Delay pri-

ority ranking points shall be awarded if the eligible person is conducting corrective action on all releases that are
the subject of the application or direct payment request that meets the requirements of A.R.S. § 49-1005 and the
rules made there under, and accrues any priority ranking points for financial need in accordance with R18-12-
613.

2. If the direct payment request includes costs approved under R18-12-608(B)(3)(c) that, when combined with all
approved costs on all direct payment requests submitted against the approved preapproval application, exceed the
total preapproved amount for that application, the Department shall assign to the direct payment request a score that
is equal to the score assigned to the preapproval application, excluding deferral points accrued according to subsec-
tion (3).

3. The Department shall add an additional two points to an application or direct payment request score each time the
Department defers the application or direct payment request according to subsection (F).

D. Ranking. During the ranking period, the Department shall rank affected applications and direct payment requests consec-
utively from the highest to the lowest total numerical score pursuant to subsection (C) or, for applications and direct pay-
ment requests of equal score, the Department shall assign the higher priority to the application or direct payment request
submitted earlier.

E. Payment of Monies During Ranking Period. The Department shall pay available assurance account monies to each scored
application and direct payment request in consecutive descending numerical order of priority in accordance with subsec-
tion (D), until all ranked applications and direct payment requests have been paid, or until remaining available assurance
account monies are insufficient to make payment equal to the approved amount of the next consecutively ranked applica-
tion or direct payment request.

F. Deferred Applications and Direct Payment Requests. The Department shall defer ranked applications and direct payment
requests for which assurance account monies have not been paid in accordance with subsection (E).

G. Exceptions. Notwithstanding this Section, the Department shall pay for eligible activities performed in compliance with
A.R.S. § 49-1053 in accordance with A.R.S. § 49-1053(J). Notwithstanding this Section, the Department shall pay eligi-
ble attorney fees, consultant fees and costs as provided in A.R.S. § 49-1091.01 in accordance with A.R.S. § 49-1054(F).
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R18-12-613. Determining Financial Need Priority Ranking Points
A. Waivers. If the eligible person expressly waives financial need priority ranking points or if the eligible person does not

submit the balance sheet and form that meets the requirements of R18-12-614 within 15 calendar days before a ranking
period, the Department shall assign 0 financial need priority ranking points.

B. Non-profits. If the eligible person is a nonprofit or not-for-profit entity organized under A.R.S. Title 10, the total tangible
net worth, current assets, and current liabilities used to determine the number of priority ranking points under subsection
(C) may be reduced by any reserved and designated fund balances. All reserved and designated fund balances to be
deducted shall appear on the balance sheet and form submitted in accordance with R18-12-614.

C. Scoring For Eligible Persons That Are Not Local Governments. If the eligible person is an individual or a firm other than
a local government, then the Department shall assign financial need priority ranking points on a scale of 0 to 50 points, as
follows:
1. A maximum of 25 financial need priority ranking points based on the ratio, expressed as a percentage, of the amount

requested in the application divided by the eligible person’s tangible net worth, as follows:
Tangible net worth is negative 25 points
Ratio = 20% or more 25 points
Ratio = 16% up to but not including 20% 20 points
Ratio = 12% up to but not including 16% 15 points
Ratio = 8% up to but not including 12% 10 points
Ratio =4% up to but not including 8% 5 points
Ratio = less than 4% 0 points; and

2. A maximum of 25 financial need priority ranking points based on the ratio, expressed as a percentage, of the eligible
person’s current assets divided by the eligible person’s current liabilities, as follows:

Ratio = less than 100% 25 points
Ratio = 100% up to but not including 125% 20 points
Ratio = 125% up to but not including 150% 15 points
Ratio = 150% up to but not including 175% 10 points
Ratio = 175% up to but not including 200% 5 points
Ratio = 200% or more 0 points

D. Scoring For Eligible Persons That Are Local Governments. If the eligible person is a local government, then the Depart-
ment shall assign financial need priority ranking points on a scale of 0 to 50 points, as follows:
1. The Department shall assign a maximum of 25 financial need priority ranking points based on the ratio, expressed as

a percentage, of the amount requested in the application divided by the eligible person’s total year-end unreserved and
undesignated fund balance. The local government’s total year-end unreserved and undesignated fund balance shall
appear on the balance sheet and form required under R18-12-614. If the total year-end unreserved and undesignated
fund balance is negative, 25 points shall be assigned. If the eligible person’s total year-end unreserved and undesig-
nated fund balance is positive, the resulting percentage shall be applied to the table of ratios in subsection (C)(1) to
determine the priority ranking points assigned.

2. The Department shall assign a maximum of 25 financial need priority ranking points based on the ratio, expressed as
a percentage, of the eligible person’s current assets divided by the eligible person’s current liabilities. Current assets
and current liabilities may be reduced by reserved and designated fund balance. Priority ranking points shall be allo-
cated in accordance with subsection (C)(2).

R18-12-614. Financial Documents For Determining Financial Need Priority Ranking Points
A. Request For Financial Need Evaluation. An eligible person may request scoring and priority ranking on the basis of finan-

cial need. If the eligible person requests priority ranking points for financial need, the eligible person shall submit a bal-
ance sheet that meets the requirements of subsection (B). The balance sheet shall be attached to a form prescribed by the
Department. The form shall include all of the following:
1. Identification of the name, address and contact person of the eligible person requesting the financial need evaluation;
2. Department-assigned LUST, application and direct payment request numbers for all of the eligible person’s applica-

tions and direct payment requests that are under review;
3. Total current assets of the eligible person;
4. Total current liabilities of the eligible person;
5. Tangible net worth of the eligible person;
6. If the eligible person is a non profit or not-for-profit entity recognized in accordance with A.R.S. Title 10, or a local

government, total year end reserved and designated fund balance and unreserved and undesignated fund balance; and 
7. A notarized statement with the original signature of the eligible person certifying that the information included in and

attached to the form is true and correct to the eligible person’s best knowledge and belief.
B. Balance Sheet. The eligible person shall attach to the form described in subsection (A), a balance sheet of the eligible per-

son that meets the requirements of this subsection. The balance sheet, including all prepared notes and schedules to the
August 12, 2005 Page 3071 Volume 11, Issue 33



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking
balance sheet, shall be prepared using the accrual method of accounting and meet all of the following requirements:
1. The balance sheet shall be dated no earlier than 18 months before the date of the ranking period under R18-12-

612(B);
2. The balance sheet shall indicate current assets, total assets, current liabilities, total liabilities, total intangible assets,

current year-end net worth and, if the eligible person is a non profit or not-for-profit entity recognized in accordance
with A.R.S. Title 10, or a local government, total year-end reserved and designated fund balances and unreserved and
undesignated fund balances;

3. For owners and operators, the balance sheet shall include the owner’s or operator’s corrective action liabilities at all
of the owner’s or operator’s underground storage tank sites subject to regulation by the Department. Corrective action
costs incurred and approved for payment from the assurance account, but not paid as of the date of preparation of the
balance sheet shall not be included in the owner’s or operator’s current liabilities;

4. The balance sheet shall be prepared by an independent public accountant that is not affiliated with the eligible person,
unless the eligible person is a local government submitting the latest Comprehensive Annual Financial Report.

R18-12-615. Risk Priority Ranking Points
A. Scoring Risk. The Department shall assign priority ranking points for risk to human health and the environment, ranging

from 10 to 45 points, based on the LUST classification provided by the eligible person under R18-12-261.01. If the LUST
site classification form has not been received by the Department, the Department shall assign 0 risk priority ranking
points. The Department shall assign no more than 45 priority ranking points under this Section.

B. Priority Ranking Point Scale.   The Department shall assign risk priority ranking points ranging from 10 to 45 points
according to the LUST Site Classification form in the LUST site characterization report approved by the Department, or if
the LUST site characterization report has not been approved, upon the LUST Site Classification form on file when the
Director determines under R18-12-612(A) that it is necessary for the Department to rank applications, as follows:
1. Classification 1, under R18-12-261.01(C)(1)45 points
2. Classification 2, under R18-12-261.01(C)(2)30 points
3. Classification 3, under R18-12-261.01(C)(3)20 points
4. Classification 4, under R18-12-261.01(C)(4)10 points

NOTICE OF PROPOSED RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 2. ARIZONA RACING COMMISSION

[R05-287]

PREAMBLE

1. Sections Affected Rulemaking Action
R19-2-103 Amend
R19-2-303 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statute: A.R.S. § 5-104(A)(2) and (T)
Implementing statute: A.R.S. §§ 5-107(A) and (B) and (I) and 5-107.01(A)

3. A list of all previous notices appearing in the Register addressing the proposed rules:
 Notice of Rulemaking Docket Opening: 11 A.A.R. 3129,  August 12, 2005 (in this issue)

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: William J. Walsh
Address: Arizona Department of Racing

1110 W. Washington Street, Suite 260
Phoenix, AZ 85007

Telephone: (602) 364-1725
Fax: (602) 364-1703

5. An explanation of the rules, including the agency’s reasons for initiating the rule:
Volume 11, Issue 33 Page 3072 August 12, 2005



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking
The rule changes were initiated to streamline the application process for those wishing to obtain a permit to conduct a
horse or greyhound meeting in the state of Arizona. The use of electronic media to submit all or parts of an applica-
tion will increase efficiency and save time and money for both the Department and the applicants.

6. A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on or not rely on
in its evaluation of or justification for the rules, where the public may obtain or review each study, all data under-
lying each study, any analysis of each study and other supporting material:

The agency did not rely on any study in this rulemaking.
7. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state: 
None

8. The preliminary summary of the economic, small business, and consumer impact:
The rule will lessen the amount of time and money spent by both the applicant and the Department in preparing an
application. It is estimated that the Department will save a minimum of $10,000 every application cycle. The com-
mercial applicants will also save an estimated $10,000 during this period.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: William J. Walsh
Address: Arizona Department of Racing

1110 W. Washington Street, Suite 260
Phoenix, AZ 85007

Telephone: (602) 364-1725
Fax: (602) 364-1703

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rules or, if no proceed-
ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

The Arizona Department of Racing will conduct an oral proceeding on the proposed rule if a written request is sub-
mitted to the person named in item #4 within 30 days after the date this notice is published. The Arizona Racing
Commission will consider the rules at an open meeting at least 30 days following the publication of this notice. The
Department will accept written comments on the proposed rule for at least 30 days following publication of this
notice.

11. Any other matters prescribed by statue that are applicable to the specific agency or to any specific rule or class of
rules:

None
12. Incorporations by reference and their location in the rules:

None
13. The full text of the rules follow:

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 2. ARIZONA RACING COMMISSION

ARTICLE 1. HORSE RACING

Section
R19-2-103. Permit Applications

ARTICLE 3. GREYHOUND RACING

Section
R19-2-303. Permit Applications

ARTICLE 1. HORSE RACING

R19-2-103. Permit Applications
A. Any person or persons, associations, or corporation desiring to hold or conduct a horse racing meeting within the state of

Arizona shall file with the Commission 10 copies of a permit application as set forth in A.R.S. § 5-107.
A person or persons, associations, or corporations desiring to hold or conduct a horse racing meeting within the state of
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Arizona shall file with the Commission its permit application as set forth in A.R.S. § 5-107 in paper copy and in electronic
medium. All electronic media submissions shall be compatible with the Department’s computer system and software. If
addenda to the permit application cannot be submitted in an electronic medium, the applicant shall submit them in a paper
copy.

B. No change
C. No change
D. No change
E. No change
F. No change

1. No change
a. No change
b. No change
c. No change

2. No change
3. No change

a. No change
b. No change 
c. No change

4. No change
ARTICLE 3. GREYHOUND RACING

R19-2-303. Permit Applications
A. Any person or persons, associations, or corporation desiring to hold or conduct a horse racing meeting within the state of

Arizona shall file with the Commission 10 copies of a permit application as set forth in A.R.S. § 5-107.
A person or persons, associations, or corporations desiring to hold or conduct a greyhound racing meeting within the state
of Arizona shall file with the Commission its permit application as set forth in A.R.S. § 5-107 in paper copy and in elec-
tronic medium. All electronic media submissions shall be compatible with the Department’s computer system and soft-
ware. If addenda to the permit application cannot be submitted in an electronic medium, the applicant shall submit them in
a paper copy.

B. No change
C. No change
D. No change
E. No change
F. No change

1. No change
a. No change
b. No change
c. No change

2. No change
3. No change

a. No change
b. No change 
c. No change

4. No change
Volume 11, Issue 33 Page 3074 August 12, 2005


	NOTICES OF PROPOSED RULEMAKING
	NOTICE OF PROPOSED RULEMAKING
	TITLE 2. ADMINISTRATION
	CHAPTER 10. DEPARTMENT OF ADMINISTRATION RISK MANAGEMENT SECTION
	[R05-284]

	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 3 Amend R2-10-301 Amend

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the implementing statute (specific):
	Authorizing statute: A.R.S. § 41-621
	Implementing statute: A.R.S. § 41-621

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 11 A.A.R. 2150, June 3, 2005

	4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Julie Cruse, Administrative Manager Risk Management Section
	Address: Arizona Department of Administration 100 N. 15th Ave., 3rd Floor, Suite 301 Phoenix, AZ 85007
	Telephone: (602) 542-1492
	Fax: (602) 542-1473
	or
	Name: Rob Smook
	Address: Rules Administrator Arizona Department of Administration 1501 W. Madison Phoenix, AZ 85007
	Telephone: (602) 542-6161
	Fax: (602) 542-3125

	5. An explanation of the rule, including the agency’s reasons for initiating the rulemaking:
	The purpose of this rulemaking is to address the issues identified in the previous five-year review report approved by the Gover...

	6. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not to rely on in it...
	The agency did not utilize a study for evaluating or justifying the rulemaking.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The proposed rule may have an economic impact on a state agency if an agency enters into a contract that specifies less than the...

	9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Name: Julie Cruse, Administrative Manager
	Address: Arizona Department of Administration Risk Management Section 100 N. 15th Ave., 3rd Floor, Suite 301 Phoenix, AZ 85007
	Telephone: (602) 542-1492
	Fax: (602) 542-1473

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
	Written comments will be received at the address listed in item #9 for 30 days after the Notice of Proposed Rulemaking is publis...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	12. Any material incorporated by reference and its location in the rule:
	None

	13. The full text of the rule follows:

	TITLE 2. ADMINISTRATION
	CHAPTER 10. DEPARTMENT OF ADMINISTRATION RISK MANAGEMENT SECTION
	ARTICLE 3. PURCHASE OF INSURANCE/SELF- INSURANCE/CONTRACTS AND INSURANCE INSURANCE: PURCHASE AND CONTRACTS
	Section
	R2-10-301. General Provisions Insurance: Purchase and Contracts

	ARTICLE 3. PURCHASE OF INSURANCE/SELF-INSURANCE/CONTRACTS AND INSURANCE INSURANCE: PURCHASE AND CONTRACTS
	R2-10-301. General Provisions Insurance: Purchase and Contracts
	A. All agencies of the state An agency seeking requiring insurance shall advise contact RM of the need for insurance in writing at least 90 days prior to before the desired effective date of coverage.
	B. No An agency shall not purchase or be reimbursed and RM shall not reimburse an agency for the purchase of any property, liability, or workers’ compensation insurance which that has not been approved by RM.
	C. All agencies of the state An agency shall submit a written notify and obtain prior request for approval from to RM before agreeing to do any the agency does one or more of the following:
	1. Name Names a non-state entity as an additional insured in a contract;
	2. Issue Provides a Certificate of Insurance;
	3. Indemnify Indemnifies, or hold holds harmless, or limits the liability of any party to a contract, lease, or other written agreement; or
	4. Agree to a waiver of Waives the State’s right to subrogation subrogate with regard to any party to a contract, lease, or other written agreement.

	D. The written request prescribed in subsection (C) shall be signed by the agency director and include all of the following:
	1. The circumstances of the request;
	2. Whether or not a party is a sole source for the state;
	3. The level or additional risk of loss to the state;
	4. Whether or not the request helps the agency accomplish its mission; and
	5. An explanation of why the action to be approved is in the best interest of the state.

	D.E. When If a contract requires the state to be named as an additional insured, it the contracting agency shall require the contracting agency place the name of the contracting agency and the state to be named on the additional insured endorsement.
	E.F. RM shall provide an agency with the minimum insurance requirements for all contracts entered into by the agency. If an agency fails to comply with minimum insurance requirements, RM may charge the agency for claims attributable to noncompliance.


	NOTICE OF PROPOSED RULEMAKING
	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY UNDERGROUND STORAGE TANKS
	[R05-283]

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-12-101 Amend Article 6 Amend R18-12-601 Repealed R18-12-601 New Section R18-12-602 Repealed R18-12-602 New Section R18-12-60...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statutes: A.R.S. §§ 49-104(B)(4) and 49-1014(A)
	Implementing statute: A.R.S. §§ 49-1052, 49-1053, 49-1054, 49-1091, and 49-1091.01

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 10 A.A.R. Page 509, February 13, 2004 (expired)
	Notice of Rulemaking Docket Opening: 11 A.A.R. Page 2658, July 15, 2005

	4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Tara Rosie, Manager State Assurance Fund Section, Tank Programs Division
	Address: Arizona Department of Environmental Quality 1110 W. Washington St. (4415A-3) Phoenix, AZ 85007
	Telephone: Tara Rosie (602) 771-4725 Toll free: (800) 234-5677 and enter the full seven digit phone number.
	E-mail: Rosie.Tara@azdeq.gov
	Other contact: Philip A. McNeely, Director Tank Programs Division
	Address: Arizona Department of Environmental Quality 1110 W. Washington St. (4415A-3) Phoenix, AZ 85007
	Telephone: Philip A. McNeely (602) 771-7645 Toll free: (800) 234-5677 and enter the full seven digit phone number.
	E-mail: McNeely.Philip@azdeq.gov
	Fax: (602) 771-4381

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	Contents of Explanation of the Rule:
	A. Introduction
	B. Summary
	C. Corrective Action Service Provider Qualifications
	D. Incorrect Applications
	E. Section-by-Section Explanation of the Rule
	A. Introduction
	This proposed rule will amend the underground storage tank assurance account rules so that they reflect the current governing st...
	Considerable stakeholder input has gone into the development of this rule. During the informal comment period, two draft version...
	B. Summary
	This proposed rule accomplishes the following objectives:
	. Prescribes a set of uniform definitions and procedures that implement the statutes on the underground storage tank assurance account.
	. Provides requirements universal to all applications and direct payment requests, as well as specific requirements unique to reimbursement and preapproval applications and direct payment requests.
	. Revises the content of R18-12-101 by adding or amending those definitions necessary to interpret the requirements of this rule.
	. Requires little change in the way the Department is currently operating the underground storage tank assurance account. The ma...
	. Establishes the Department’s standard of review for approving an application or direct payment request, and details the action...
	. Establishes the procedures related to ranking of applications and requests if such a ranking becomes necessary.
	C. Corrective Action Service Provider Qualifications
	The qualification standards for performing corrective action services and prequalification status provisions have been modified ...
	D. Incorrect versus Incomplete Applications or Requests
	The Department has identified several application and direct payment request conditions as “incorrect” on the basis that these c...
	Additionally, incorrect reimbursement applications or direct payment requests are distinguishable from incomplete reimbursement ...
	F. Section-by-section Explanation of the Rule
	ARTICLE 1
	Introduction
	The definitions that apply to all of the UST rules (Technical Requirements, Release Reporting and Corrective Action, Financial R...
	R18-12-101. Definitions
	The 20 new or modified terms defined for implementation of this proposed rule on the SAF are “Application,” “Copayment,” “Correc...
	ARTICLE 6
	Introduction
	Article 6, titled “Underground Storage Tank Assurance Account” was first promulgated in September 1992 and last updated in Decem...
	The rule on the underground storage tank assurance account is organized as follows:
	. Eligibility (R18-12-601)
	. Applicability (R18-12-602)
	. General Application and Direct Payment Request Requirements (R18-12-603)
	. Reimbursement Application Process (R18-12-604)
	. Preapproval Application Process (R18-12-605)
	. Direct Payment Request Process (R18-12-606)
	. Schedule of Corrective Action Costs (R18-12-607)
	. Scope and Standard of Review (R18-12-608)
	. Copayment: Applicability, Waiver, and Credits (R18-12-609)
	. Interim Determinations, Informal Appeals and Requests for Information (R18-12-610)
	. Final Determinations and Formal Appeals (R18-12-611)
	. Priority of Assurance Account Payments (R18-12-612)
	. Determining Financial Need Priority Ranking Points (R18-12-613)
	. Financial Documents for Determining Financial Need Priority Ranking Points (R18-12-614)
	. Risk Priority Ranking Points (R18-12-615)
	R18-12-601. Eligibility
	Subsection (A) establishes a maximum coverage of 90 percent of the reasonable and necessary costs of eligible corrective actions...
	Subsection (B) provides that the activities eligible for coverage from the assurance account are those described at A.R.S. § 49-...
	Subsection (C) provides for the denial of applications or direct payment requests that are incorrect through the issuance of a f...
	Subsection (D), in accordance with Laws 2004, Chapter 273, Section 9, provides 5:00 pm on June 30, 2009 as the deadline for subm...
	R18-12-602. Applicability
	Subsection (A) provides that all applications and direct payment requests submitted to the Department after the effective date o...
	Subsection (B) provides that these rules will not supersede provisions governing applications or direct payment requests in an order of the Director or a court of competent jurisdiction.
	R18-12-603. General Application and Direct Payment Request Requirements:
	Subsection (A) establishes that all reimbursement and preapproval applications and direct payment requests must be on a form pre...
	Subsection (B) establishes the general contents of a reimbursement and preapproval application and direct payment request. An ap...
	R18-12-604. Reimbursement Application Process
	Subsection (A) establishes the non-preapproved corrective action activities for which an eligible person or designated represent...
	Subsection (B) establishes specific requirements for reimbursement applications that are in addition to the general application ...
	Subsection (C) provides the conditions that must be satisfied before the Department can approve a reimbursement application for coverage.
	Subsection (D) establishes the conditions under which the Department will approve for payment a reimbursement application for costs associated with a report.
	Subsection (E) provides for Departmental notification to the eligible person or the designated representative of an owner or operator of its determination regarding a reimbursement application.
	Subsection (F) establishes the ability for the Department to approve a part of the costs that are the subject of a reimbursement application, provided specific conditions are met, while denying the remaining costs.
	Subsection (G) establishes that the Department must reimburse approved costs in a reimbursement application, minus any copayment...
	R18-12-605. Preapproval Application Process
	Subsection (A) establishes the corrective action activities for which an eligible person or the designated representative of an ...
	Subsection (B) requires a preapproval application to be in a form prescribed by the Department and mandates that a preapproval application include the general requirements of R18-12-603 and the work plan requirements of R18-12- 605(C).
	Subsection (C) establishes the contents of the preapproval work plan and estimated costs to complete the plan that must be submi...
	Subsection (D) provides the conditions that must be satisfied before the Department can approve a preapproval application.
	Subsection (E) provides for Departmental notification to the eligible person or designated representative of an owner or operator of its determination regarding a preapproval application.
	Subsection (F) establishes the Department’s discretion to approve a part of the corrective actions and corresponding costs that ...
	Subsection (G) establishes the specific conditions under which the Department may terminate an approved preapproval application ...
	Subsection (H) allows an eligible person or designated representative of an owner or operator to submit a direct payment request...
	Subsection (I) describes the eligible activities, but not the costs, which are deemed preapproved for volunteers that confirm a ...
	R18-12-606. Direct Payment Process
	Subsection (A) establishes the conditions under which an eligible person or designated representative of an owner or operator ma...
	Subsection (B) requires that a direct payment request be on a form prescribed by the Department and establishes specific require...
	Subsection (C) provides the specific conditions that must be satisfied before the Department can approve a direct payment request.
	Subsection (D) establishes the required information that must be included in a direct payment request for non-preapproved costs of corrective actions that meet the requirements of A.R.S. §§ 49-1054(C)(1) and (C)(2).
	Subsection (E) establishes the conditions under which the Department will approve for payment a direct payment request for costs associated with a report.
	Subsection (F) provides for Departmental notification to the eligible person or designated representative of an owner or operator of its determination regarding a direct payment request.
	Subsection (G) establishes the ability for the Department to approve a part of the costs that are the subject of a direct payment request, provided certain conditions are met, while denying the remaining costs in a direct payment request.
	Subsection (H) establishes that the Department must make direct payment of approved costs in a direct payment request, minus any...
	R18-12-607. Schedule of Corrective Action Costs
	Subsection (A) requires that the Department establish a schedule of corrective action costs in accordance with A.R.S. § 49-1054(...
	Subsection (B) provides that the schedule of corrective action costs must include phases of corrective action, task- based and i...
	Subsection (C) identifies the required information which the Department will use to evaluate the reasonableness of costs being c...
	R18-12-608. Scope and Standard of Review
	Subsection (A) establishes that the basis for an approval or denial of an application or direct payment request will be the info...
	Subsection (B) requires that the Department evaluate eligible activities to ensure that they are reasonable and necessary and ha...
	Subsection (C) establishes the Department’s standard of review for approving an application or direct payment request. The Depar...
	Subsection (D) establishes the conditions under which an application or direct payment request under review by the Department ma...
	Subsection (E), consistent with the principle of res judicata, establishes that the Department will deny the resubmittal of any ...
	Subsection (F) establishes a specific set of costs that are not eligible for coverage or credit against the copayment amount tha...
	Subsection (G) allows the Department to approve coverage, subject to the provisions of A.R.S. §§ 49-1052 and 49- 1054 and this A...
	R18-12-609. Copayments: Applicability, Waivers, and Credits
	Subsection (A) provides that eligible persons must certify to the Department, using a form provided by the Department, that they...
	Subsection (B) establishes that owners and operators are responsible for a 10 percent or 50 percent copayment obligation, as app...
	Subsection (C), consistent with A.R.S. § 49-1052(I), establishes a 10 percent copayment obligation for volunteers and the condit...
	Subsection (D), consistent with A.R.S. § 49-1052(A)(7), allows the Department to credit against the copayment amount the profess...
	Subsection (E), consistent with A.R.S. § 49-1054(D), establishes that the Department may credit against an owner’s or operator’s...
	R18-12-610. Interim Determinations, Informal Appeals and Requests for Information
	Subsection (A) requires the Department to issue a written interim determination on an application or direct payment request in a...
	Subsection (B) provides that an owner, operator, or volunteer may submit a notice of disagreement in response to a written inter...
	Subsection (C), consistent with A.R.S. § 49-1091(C), establishes that if an owner, operator, or volunteer requests an informal a...
	Subsection (D) provides that the Department may request additional information from an owner, operator, or volunteer who files a...
	Subsection (E) establishes that if monies are available in the assurance account, the Department must issue with the written int...
	R18-12-611. Final Determinations and Formal Appeals
	Subsection (A) establishes that the Department must issue a written final determination to an eligible person regarding an appli...
	Subsection (B) establishes that an eligible person may appeal a written final determination of the Department by submitting a wr...
	Subsection (C) provides that the written interim determination, issued under R18-12-610(A), becomes the written final determinat...
	R18-12-612. Priority of Assurance Account Payments
	Subsection (A) establishes that if the Director determines that the assurance account balance may not be sufficient to pay all a...
	Subsection (B) establishes that if it is necessary for the Department to rank applications or direct payment requests under R18-...
	Subsection (C) establishes the specific criteria for the Department to use in assigning priority ranking points to applications and direct payment requests during the ranking period.
	Subsection (D) provides that, during the ranking period, the Department must rank applications and direct payment requests from ...
	Subsection (E) specifies that during the ranking period, the Department must pay available assurance account monies to each scor...
	Subsection (F) specifies that for any ranked application or direct payment request that did not receive payment under R18-12-612(E), the Department must defer those applications and direct payment requests.
	Subsection (G) establishes the Department’s obligation to pay for eligible activities performed in accordance with A.R.S. § 49-1...
	R18-12-613. Determining Financial Need Priority Ranking Points
	Subsection (A) establishes that the Department will assign 0 financial need priority ranking points if the eligible person expre...
	Subsection (B) establishes how the Department will evaluate priority ranking points for non-profit and not-for-profit entities.
	Subsection (C) establishes how the Department will assign 0 to 50 priority ranking points for an eligible person who is not a local government.
	Subsection (D) establishes how the Department will assign 0 to 50 priority ranking points for an eligible person who is a local government.
	R18-12-614. Financial Documents For Determining Financial Need Priority Ranking Points
	Subsection (A) establishes the content of the form that must be submitted by an eligible person who requests priority ranking po...
	Subsection (B) establishes the minimum requirements that the balance sheet, required to be submitted with the form in R18-12-614(A), along with all prepared notes and schedules must satisfy.
	R18-12-615. Risk Priority Ranking Points
	Subsection (A) requires the Department to assign ranking points for risk to human health and the environment, ranging from 10 to...
	Subsection (B) establishes the priority ranking point scale to be used by the Department in assigning ranking points for risk to human health and the environment, as required by R18-12-615(A).

	6. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not to rely on in it...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact statement (EIS):
	A. Identification of the Proposed Rulemaking
	Title 18, Chapter 12, Articles 1 and 6. Article 1 contains definitions and applicability provisions. Article 6 contains assurance account requirements.
	This is known as the Underground Storage Tank Assurance Account rulemaking. The Underground Storage Tank Assurance Account is mo...
	B. Preliminary Comments About Impacts
	Federal and state law requires owners and operators of USTs to investigate and report suspected and confirmed UST releases. The ...
	The Department ascertains that the promulgation of the SAF rule will not have an adverse economic impact on businesses in Arizon...
	This proposed rule will amend the underground storage tank assurance account rules so that they reflect the current governing st...
	The expectation of this proposed rulemaking is that the use of standardized forms and streamlined processes will allow for more ...
	This proposed rule is not expected to have a direct impact on either private or public employment. In general, the Department do...
	The Department expects this rulemaking to substantially reduce application preparation costs for eligible persons seeking covera...
	These changes should not increase the cost of implementation for the Department. The Department expects an overall cost savings ...
	Releases from leaking UST systems reported after June 30, 2006 will not be eligible for SAF coverage (see SB1306 Sec. 9, Laws 20...
	This rulemaking will benefit all impacted parties by clarifying the process for securing SAF coverage, thereby increasing the li...
	C. Affected Classes of Persons
	These proposed rules impact four classes of persons. The first class of persons impacted by the proposed rules are those that ar...
	The proposed rules impact the eligible person’s class by providing coverage for up to 90 percent of the reasonable and necessary...
	The proposed rules provide an eligible person with, among other things, the activities that are eligible for coverage, the appro...
	With respect to the corrective action service provider class, the proposed rules provide for coverage of corrective action activ...
	The Proposed Rule further establishes the information that must appear on documents prepared or provided by the primary service ...
	The Proposed Rules impose requirements on the Department as well as the eligible person’s class. By bringing the A.A.C. current ...
	The proposed rules, in conjunction with the current standards established under statute and the UST release reporting and correc...
	D. Rule Impact Reduction on Small Business
	State law requires agencies to reduce the impact of a rule on small businesses by using certain methods when they are legal and ...
	The Department cannot exempt a small business, or even establish a less stringent standard or schedule for it, or any business a...
	The Department concludes that this rule contains the least costly and less intrusive provisions for achieving the goals and objectives of the SAF program.

	9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Name: Philip A. McNeely, Director, Tank Programs Division
	Address: Arizona Department of Environmental Quality 1110 W. Washington St. (4415A-3) Phoenix, AZ 85007
	Telephone (602) 771-7645 or toll free at (800) 234-5677 and enter the full seven digit phone number
	E-mail: pam@azdeq.gov
	Fax: (602) 771-4381

	10. The time, place, and nature of the proceedings for adoption, amendment, or repeal of the rule, or if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
	Date: September 21, 2005
	Time: 10:00 a.m. to 12:00 p.m.
	Location: Industrial Commission 800 W. Washington, Auditorium Phoenix, AZ 85007
	Date: September 22, 2005
	Time: 10:00 a.m. to 12:00 p.m.
	Location: Arizona Department of Environmental Quality 400 W. Congress, Room 444 Tucson, AZ 85701
	Nature: Public hearing on the proposed rule, with opportunity for formal comments on the record. Please call (602) 771-4795 for special accommodations pursuant to the Americans with Disabilities Act.
	Written comments will be accepted through September 30, 2005, at 5:00 p.m. Written comments should be addressed to:
	Name: Tara Rosie
	Address: 1110 W. Washington St. Phoenix, AZ 85007
	Telephone: (602) 771-4725
	Fax: (602) 771-4381
	E-mail: Rosie.Tara@azdeq.gov

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY UNDERGROUND STORAGE TANKS
	ARTICLE 1. DEFINITIONS; APPLICABILITY
	Section
	R18-12-101. Definitions

	ARTICLE 6. UNDERGROUND STORAGE TANK ASSURANCE FUND ACCOUNT
	Section
	R18-12-601. Qualification Standards for Performing Corrective Action Services Eligibility
	R18-12-602. Prequalification Status Applicability
	R18-12-603. Retention of Prequalification Status General Application and Direct Payment Request Requirement
	R18-12-604. Individual Applicant: Application Requirements Reimbursement Application Process
	R18-12-605. Determination of Reasonableness of Cost Preapproval Application Process
	R18-12-605.01 Soil Clean-up Standards Repealed
	R18-12-606. Determination of Priority of Payment: Ranking Process Direct Payment Request Process
	R18-12-607. Direct Pay and Preapproval of Funds Schedule of Corrective Action Costs
	R18-12-607.01 Pre-approval Repealed
	R18-12-608. Reduction in Reimbursement Scope and Standard of Review
	Appendix A. SAF Reduction in Reimbursement - Violation Checklist Repealed
	R18-12-609. Payment Determinations; Disagreements Copayments: Applicability, Waivers, and Credits
	R18-12-610. Appeals Interim Determinations, Informal Appeals, and Requests for Information
	R18-12-611. Final Determinations and Formal Appeals
	R18-12-612. Priority of Assurance Account Payments
	R18-12-613. Determining Financial Need Priority Ranking Points
	R18-12-614. Financial Documents for Determining Financial Need Priority Ranking Points
	R18-12-615. Risk Priority Ranking Points

	ARTICLE 1. DEFINITIONS; APPLICABILITY
	R18-12-101. Definitions
	In addition to the definitions prescribed in A.R.S. §§ 49-1001 and 49-1001.01, the terms used in this Chapter have the following meanings:
	“Accidental release” means, with respect to Article 3 only, any release of petroleum from an UST system that is neither expected nor intended by the UST system owner or operator, that results in a need for one or more of the following:
	Corrective action,
	Compensation for bodily injury, or
	Compensation for property damage.

	“Ancillary equipment” means any device used to distribute, dispense, meter, monitor, or control the flow of regulated substances to and from an UST system.
	“Annual” means, with respect to R18-12-240 through R18-12-245 only, a calendar period of 12 consecutive months.
	“Applicant,” for purposes of Article 7 only, means an owner or operator who applies for a grant from the UST grant account.
	“Application” for purposes of Article 6 only, means a written claim for reimbursement or preapproval from the assurance account on a form prescribed by the Department.
	“Assets” means all existing and all probable future economic benefits obtained or controlled by a particular entity as a result of past transactions.
	“Aviation fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 28-101.
	“Bodily injury” means injury to the body, sickness, or disease sustained by any person, including death resulting from any of these at any time.
	“CAP” means corrective action plan.
	“Cathodic protection” means a technique to prevent corrosion of a metal surface by making that surface the cathode of an electrochemical cell.
	“Cathodic protection tester” means a person who can demonstrate an understanding of the principles and measurements of all commo...
	“CERCLA” means the federal Comprehensive Environmental Response, Compensation, and Liability Act as defined in A.R.S. § 49-201.
	“CFR” means the Code of Federal Regulations, with standard references in this Chapter by Title and Part, so that “40 CFR 280" means Title 40 of the Code of Federal Regulations, Part 280.
	“Change-in-service” means changing the use of an UST system from the storage of a regulated substance to the storage of a non-regulated substance.
	“Chemical of concern” means any regulated substance detected in contamination from the LUST site that is evaluated for potential impacts to public health and the environment.
	“Chief financial officer” means, with respect to local government owners and operators, the individual with the overall authority and responsibility for the collection, disbursement, and use of funds by the local government.
	“Clean Water Act” has the definition at A.R.S. § 49-201.
	“Compatible” means the ability of two or more substances to maintain their respective physical and chemical properties upon contact with one another under conditions likely to be encountered in the UST during the operational life of the UST system.
	“Conceptual site model” means a description of the complete current and potential exposure pathways, based on existing and reasonably anticipated future use.
	“Connected piping” means all underground piping including valves, elbows, joints, flanges, and flexible connectors that are atta...
	“Consultant” means a person who performs environmental services in an advisory, investigative, or remedial capacity.
	“Contamination” means the analytically determined existence of a regulated substance within environmental media outside the confines of an UST system, that originated from the UST system.
	“Contractor” means a person who is required to obtain and hold a valid license from the Arizona Registrar of Contractors which permits bidding and performance of removal, excavation, repair, or construction services associated with an UST system.
	“Controlling interest” means direct ownership of at least 50 percent of a firm, through voting stock, or otherwise.
	“Copayment” means the percentage of Department-approved costs of eligible activities that are not paid by the Department from the assurance account under §§ 49-1052(I) or 49-1054(A).
	“Corrective action rules” means, for purposes of Article 6 only, R18-12-250 through R18-12-264.01.
	“Corrective action service provider” means a person acting as a licensed contractor or consultant that performs services to fulfill the statutory requirements of A.R.S. § 49-1005 and the corrective action rules.
	“Corrective action services” means any service that is provided to fulfill the statutory requirements of A.R.S. § 49-1005 and the rules made under § 49-1005.
	“Corrective action standard” means the concentration of the chemical of concern in the medium of concern that is protective of p...
	“Corrosion expert” means a person who, by reason of thorough knowledge of the physical sciences and the principles of engineerin...
	“Cost ceiling amount” as described in R18-12-605 means the maximum amount determined by the Department to be reasonable for a corrective action service.
	“Cost work sheet” means a form prescribed by the Department that includes all claimed or proposed tasks and increments to those tasks and associated costs in accordance with the schedule of corrective action costs for any of the following:
	A phase of corrective action for a specified time period,
	A tank or UST closure or tank upgrade,
	The preparation of an application or direct payment request.

	“Current assets” means assets which can be converted to cash within one year and are available to finance current operations or to pay current liabilities.
	“Current liabilities” means those liabilities which are payable within one year.
	“Decommissioning” means, with respect to Article 8 only, activities described in R18-12-271(C)(1) through R18-12- 271(C)(4).
	“De minimis” means that quantity of regulated substance which is described by one of the following:
	When mixed with another regulated substance, is of such low concentration that the toxicity, detectability, or corrective action requirements of the mixture are the same as for the host substance.
	When mixed with a non-regulated substance, is of such low concentration that a release of the mixture does not pose a threat to public health or the environment greater than that of the host substance.

	“Department” means the Arizona Department of Environmental Quality.
	“Derived waste” means any excavated soil, soil cuttings, and other soil waste; fluids from well drilling, aquifer testing, well ...
	“Dielectric material” means a material that does not conduct electrical current and that is used to electrically isolate UST systems or UST system parts from surrounding soils or portions of UST systems from each other.
	“Diesel” means, with respect to Article 4 only, a liquid petroleum product that meets the specifications in American Society for...
	“Director” means the Director of the Arizona Department of Environmental Quality.
	“Direct payment” means a payment from the assurance account for approved corrective actions associated with a Department-approved preapproval work plan.
	“Direct payment request” means a claim for direct payment on a form prescribed by the Department.
	“Electrical equipment” means underground equipment that contains dielectric fluid that is necessary for the operation of equipment such as transformers and buried electrical cable.
	“Eligible activities” means those activities described in R18-12-601(B).
	“Eligible person” means, with respect to Article 6 only, a member of the class of persons regulated by A.R.S. Title 49, Chapter ...
	Any owner, operator, or designated representative of an owner or operator.
	A political subdivision under A.R.S. § 49-1052(H).
	A person described by A.R.S. § 49-1052(I). an owner, operator, volunteer, or a political subdivision taking corrective action under § 49-1052(H).
	“Emergency power generator” means a power generator which is used only when the primary source of power is interrupted. The inte...
	“Engineering Control” for soil, surface water and groundwater contamination has the definition at R18-7-201.
	“Excavation zone” means the volume that contains or contained the tank system and backfill material and is bounded by the ground surface, walls, and floor of the pit and trenches into which the UST system is placed at the time of installation.
	“Excess lifetime cancer risk level” for soil, surface water, and groundwater contamination, has the definition at R18-7- 201.
	“Existing tank system” means a tank system used to contain an accumulation of regulated substances on or before December 22, 1988, or for which installation has commenced on or before December 22, 1988.
	“Exposure” for soil, surface water, and groundwater contamination, has the meaning defined in R18-7-201.
	“Exposure assessment” means the qualitative or quantitative determination or estimation of the magnitude, frequency, duration, and route of exposure or potential for exposure of a receptor to chemicals of concern from a release.
	“Exposure pathway” for soil, surface water, and groundwater contamination, has the meaning defined in R18-7-201.
	“Exposure route” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
	“Facility” means a single parcel of property and any contiguous or adjacent property on which one or more UST systems are located.
	“Facility identification number” means the unique number assigned to a facility by the Department either after the initial notification requirements of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and approved under R18- 12-409.
	“Facility location,” for the purpose of Article 4 only, means the street address or a description of the location of a storage facility.
	“Facility name” means the business or operational name associated with a storage facility.
	“Farm tank” means a tank system located on a tract of land devoted to the production of crops or raising animals, including fish...
	“Financial reporting year” means the latest consecutive 12-month period, either fiscal or calendar, for which financial statements used to support the financial test of self-insurance under R18-12-305 are prepared, including the following, if applicable:
	A 10-K report submitted to the Securities and Exchange Commission.
	An annual report of tangible net worth submitted to Dun and Bradstreet.
	Annual reports submitted to the Energy Information Administration or the Rural Electrification Administration.

	“Firm” means any for-profit entity, nonprofit or not-for-profit entity, or local government. An individual doing business as a sole proprietor is a firm for purposes of this Chapter.
	“Flow-through process tank” means a tank that forms an integral part of a production process through which there is a steady, va...
	“Free product” means a mobile regulated substance that is present as a nonaqueous phase liquid (e.g. liquid not dissolved in water).
	“Gathering lines” means any pipeline, equipment, facility, or building used in the transportation of oil or gas during oil or gas production or gathering operations.
	“Grant request” means the total amount requested on the application for a grant from the UST grant account, plus any cost to the Department for conducting a feasibility determination under R18-12-710, in conjunction with the application
	“Groundwater” means water in an aquifer as defined at A.R.S. § 49-201.
	“Hazard Index” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
	“Hazard quotient” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
	“Hazardous substance UST system” means an UST system that contains a hazardous substance as defined in A.R.S. § 49- 1001(14)(b) or any mixture of such substance and petroleum, which is not a petroleum UST system.
	“Heating oil” means petroleum that is No. 1, No. 2, No. 4--light, No. 4--heavy, No. 5--light, No. 5--heavy, or No. 6 technical g...
	“Hydraulic lift tank” means a tank holding hydraulic fluid for a closed-loop mechanical system that uses compressed air or hydraulic fluid to operate lifts, elevators, and other similar devices.
	“IFCI” means the International Fire Code Institute.
	“Implementing agency” means, with respect to Article 3 only, the Arizona Department of Environmental Quality for UST systems sub...
	“Incremental cost” means a supplement to a task, established in the schedule of corrective action costs, necessary, based on site-specific conditions, to complete a task.
	“Incurred” for purposes of Article 6 only, means a cost of eligible activities owed by an eligible person to a corrective action...
	“Indian country” means, under 18 U.S.C. 1151, all of the following:
	All land within the limits of an Indian reservation under the jurisdiction of the United States government which is also located...
	All dependent Indian communities within the borders of the state whether within the original or subsequently acquired territory of the state.
	All Indian allotments, the Indian titles to which have not been extinguished, including rights-of-way running through such allotments.

	“Induration” means the consolidation of a rock or rock material by the action of heat, pressure, or the introduction of some cem...
	“Installation” means the placement and preparation for placement of any UST system or UST system part into an excavation zone. Installation is considered to have commenced if both of the following exist:
	The owner and operator has obtained all federal, state, and local approvals or permits necessary to begin physical construction of the site or installation of the UST system.
	The owner and operator has begun a continuous onsite physical construction or installation program or has entered into contractu...

	“Institutional control” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
	“Legal defense cost” means, with respect to Article 3 only, any expense that an owner or operator, or provider of financial assurance incurs in defending against claims or actions brought under any of the following circumstances:
	By EPA or a state to require corrective action or to recover the costs of corrective action;
	By or on behalf of a 3rd party for bodily injury or property damage caused by an accidental release; or
	By any person to enforce the terms of a financial assurance mechanism.

	“Liquid trap” means sumps, well cellars, and other traps used in association with oil and gas production, gathering, and extract...
	“Local government” means a county, city, town, school district, water and aqueduct management district, irrigation district, pow...
	“LUST” means leaking UST.
	“LUST case” means all of the documentation related to a specific LUST number, which is maintained on file by the Department.
	“LUST number” means the unique number assigned to a release by the Department after the notification requirements of A.R.S. § 49-1004(A) are met.
	“LUST site” means the UST facility from which a release has occurred.
	“Maintenance” means those actions necessary to ensure the proper working condition of an UST system or equipment used in corrective actions.
	“Motor vehicle fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 28-101.
	“Nature of the regulated substance” means the chemical and physical properties of the regulated substance stored in the UST, and any changes to the chemical and physical properties upon or after release.
	“Nature of the release” means the known or estimated means by which the contents of the UST was dispersed from the UST system into the surrounding media, and the conditions of the UST system and media at the time of release.
	“New tank system” means a tank system that will be used to contain an accumulation of regulated substances and for which installation has commenced after December 22, 1988.
	“Noncommercial purposes” means, with respect to motor fuel, not for resale.
	“On-site control” means, for the purpose of Article 8 only, being at the location where tank service is being performed while tank service is performed.
	“On the premises where stored” means, with respect to A.R.S. § 49-1001(18)(b) only, a single parcel of property or any contiguous or adjacent parcels of property.
	“Operational life” means the period beginning when installation of the tank system has begun and ending when the tank system is properly closed under R18-12-271 through R18-12-274.
	“Overfill” means a release that occurs when a tank is filled beyond its capacity, resulting in a discharge of a regulated substance to the environment.
	“Owner identification number” means the unique number assigned to the owner of an UST by the Department after the initial notifi...
	“Petroleum marketing facility” means a facility at which petroleum is produced or refined and all facilities from which petroleum is sold or transferred to other petroleum marketers or to the public.
	“Petroleum marketing firm” means a firm owning a petroleum marketing facility. Firms owning other types of facilities with USTs as well as petroleum marketing facilities are considered to be petroleum marketing firms.
	“Petroleum UST system” means an UST system that contains or contained petroleum or a mixture of petroleum with de minimis quanti...
	“Phase of corrective action” means a major step in corrective action as described in rules made under A.R.S. § 49-1005, as described in the schedule of corrective action costs.
	“Pipe” or “Piping” means a hollow cylinder or tubular conduit that is constructed of non-earthen materials.
	“Pipeline facility” means new or existing pipe rights-of-way and any associated equipment, gathering lines, facilities, or buildings.
	“Point of compliance” means the geographic location at which the concentration of the chemical of concern is to be at or below the risk-based corrective action standard determined to be protective of public health and the environment.
	“Point of exposure” for soil, surface water, and groundwater contamination, has the definition at R18-7-201 for “exposure point.”
	“Property damage” means physical injury to, destruction of, or contamination of tangible property, including all resulting loss ...
	“Provider of financial assurance” means an entity that provides financial assurance to an owner or operator of an UST through on...
	“RCRA” means the Resource Conservation and Recovery Act in 42 U.S.C. 6924 (u)
	“Receptor” means persons, enclosed structures, subsurface utilities, waters of the state, or water supply wells and wellhead protection areas.
	“Release confirmation” means free product discovery, or reported laboratory analytical results of samples collected and analyzed...
	“Release confirmation date” means the date that an owner or operator first confirms the release, or the date that the owner or operator is informed of a release confirmation made by another person.
	“Release detection” means determining whether a release of a regulated substance has occurred from the UST system into the environment or into the interstitial space between the UST system and its secondary barrier or secondary containment around it.
	“Remediation” for soil, surface water, and groundwater contamination, has the definition at A.R.S. § 49-151, except that “soil, surface water and groundwater” is substituted for “soil” where it appears in that Section.
	“Repair” means to restore a tank or UST system component that has caused or may cause a release of regulated substance from the UST system.
	“Report of work” means a written summary of corrective action services performed.
	“Reserved and designated funds” means those funds of a nonprofit, not-for profit, or local government entity which, by action of...
	“Residential tank” means an UST system located on property used primarily for dwelling purposes.
	“Retrofit” means to add to an UST system, equipment or parts that were not originally included or installed as part of the UST system.
	“Risk characterization” means the qualitative and quantitative determination of combined risks to receptors from individual chemicals of concern and exposure pathways, and the associated uncertainties.
	“Routinely contains product” or “routinely contains regulated substance” means the part of an UST system which is designed to co...
	“SARA” means the Superfund Amendments and Reauthorization Act of 1986, P.L. 99-499.
	“Septic tank” means a water-tight covered receptacle designed to receive or process, through liquid separation or biological dig...
	“Site location map” means a representation by means of signs and symbols on a planar surface, at an established scale, of the st...
	“Site plan” means a representation by means of signs and symbols on a planar surface, at an established scale, of the physical f...
	“Site Vicinity Map” means a representation by means of signs and symbols on a planar surface, at an established scale, of the na...
	“Solid Waste Disposal Act” for the purposes of this Chapter means the “federal act” as defined by A.R.S. § 49-921.
	“Source area” means either the location of the release from an UST, the location of free product, the location of the highest so...
	“Spill” means the loss of regulated substance during the transfer of a regulated substance to an UST system.
	“Storage facility” means, for the purpose of Article 4 only, the common, identifiable, location at which deliveries of regulated...
	“Storm-water or wastewater collection system” means piping, pumps, conduits, and any other equipment necessary to collect and tr...
	“Submitted” means received by the Department on the earliest of the date of the Department’s date-stamp of the application, dire...
	“Substantial business relationship” means the extent of a business relationship necessary under Arizona law to make a guarantee ...
	“Substantial governmental relationship” means the extent of a governmental relationship necessary under Arizona law to make an a...
	“Substituted work item” means a work item that is included in a direct payment request, in place of a preapproved work item, tha...
	“Summary of work” means a brief written description, on a form prescribed by the Department, of the corrective actions and a rat...
	“Supplier” means, for the purpose of Article 4 only, with respect to collection of the UST excise tax, a person who is described...
	“Supplier identification number” means, for the purpose of Article 4 only, the unique number assigned to the supplier by the Dep...
	“Surface impoundment” means a natural topographic depression, artificial excavation, or diked area formed primarily of earthen materials, but which may be lined with artificial materials, that is not an injection well.
	“Surface water” has the definition at R18-11-101.
	“Surficial soil” means any soil occurring between the current surface elevation and extending to that depth for which reasonably...
	“Suspected release discovery date” means the day an owner or operator first has reason to believe, through direct discovery or being informed by another person, that a suspected release exists.
	“Suspected release notification date” means the day the Department informs an owner or operator, as evidenced by the return receipt, that a UST may be the source of a release.
	“Tangible net worth” means the tangible assets that remain after deducting liabilities; such assets do not include intangibles such as goodwill and rights to patents or royalties.
	“Task” means an action, including any and all personnel and project management, necessary to satisfy the technical requirements associated with a phase of corrective action as established in the schedule of corrective action costs.
	“Tax” means, for the purpose of Article 4 only, the excise tax on the operation of USTs levied by A.R.S. Title 49, Chapter 6, Article 2.
	“Taxpayer” means, for the purpose of Article 4 only, the owner or operator of an UST who pays the tax.
	“Tester” means a person who performs tightness tests on UST systems, or on any portion of an UST system including tanks, piping, or leak detection systems.
	“Underground area” means an underground room, such as a basement, cellar, shaft, or vault that provides enough space for physical inspection of the exterior of the tank, situated on or above the surface of the floor.
	“Underground storage tank” has the definition at A.R.S. § 49-1001.
	“Under review” means an application or direct payment request is submitted and the Department has not made an interim determinat...
	“Unreserved and undesignated funds” means those funds that are not reserved or designated funds and can be transferred at will by the governing authority to other funds.
	“Upgrade” means the addition to or retrofit of an UST system or UST system parts, under R18-12-221, to improve the ability to prevent release of a regulated substance.
	“UST” means an underground storage tank as defined at A.R.S. § 49-1001.
	“UST grant account” or “grant account” means the account designated under A.R.S. § 49-1071.
	“UST regulatory program” means the program established by and described in A.R.S. Title 49, Chapter 6 and the rules promulgated under that program.
	“UST system” or “tank system” means an UST, connected underground piping, impact valve and connected underground ancillary equipment and containment system, if any.
	“Vadose zone” has the definition at A.R.S. § 49-201.
	“Volatile regulated substance” means any regulated substance that generally has the following chemical characteristics: a vapor ...
	“Volunteer” means a person described under A.R.S. § 49-1052(I).
	“Wastewater treatment tank” means a tank system that is designed to receive and treat an influent wastewater through physical, chemical, or biological methods.
	“Work item” means a line item or group of line items on a direct payment request for claimed costs for a task or increment in accordance with the schedule of corrective action costs under A.R.S. § 49-1054(C).
	“Work objectives of the preapproved work plan” means the purpose, as stated in a preapproval application, of the proposed correc...


	ARTICLE 6. UNDERGROUND STORAGE TANK ASSURANCE FUND ACCOUNT
	R18-12-601. Qualification Standards for Performing Corrective Action Services Eligibility
	A. Except as otherwise provided in subsection (B), an individual who performs or directly supervises or manages the rendering of...
	B. Subsection (A) shall not apply to persons for corrective action services performed after September 15, 1989, and prior to the...
	C. An individual, by satisfying the appropriate standards set forth in this Section, and providing verifiable documentation in a...
	D. An individual shall be considered to be qualified as a consultant for purposes of this Section if the individual meets both of the following conditions:
	1. Possession of, pursuant to subsection (G), approved experience of either a supervisory or managerial nature, in three UST corrective actions within the past five years relating to the category for which qualification is sought.
	2. Possession of one of the following:
	a. A valid Arizona registration where such is required by the Board of Technical Registration pursuant to A.R.S. §§ 32-101 through 32-145.
	b. Where registration is not required under subsection (D)(2)(a) above, a bachelor’s degree from an accredited college or university in the physical sciences or a related field.


	E. An individual is qualified as a contractor for purposes of this Section if both of the following conditions are met:
	1. The individual possesses a valid Arizona license where such license is required by the Registrar of Contractors pursuant to §§ 32-1121 through 32-1129.01.
	2. The individual meets either of the following requirements:
	a. Possession of certification by the Department as a tank service provider in accordance with Article 8 of this Chapter for the activities for which qualification is sought under this subsection.
	b. Possession of, pursuant to subsection (G), approved experience in the completion of three UST corrective action tasks within the past five years relating to the category for which qualification is sought.


	F. An individual who conducts tank testing, piping testing, or UST system testing shall be considered to be qualified as a teste...
	G. Experience is approved if that approval is obtained in one of the following ways:
	1. For an Arizona project, project approval by the Department.
	2. For a project outside Arizona, project approval from the governing entity responsible for administering the UST program in th...
	3. For a project outside Arizona, where no approval standards exist or where approval standards are not equivalent to the correc...

	H. Verifiable documentation of the experience described in subsections (D), (E), or (F) shall consist of all of the following information:
	1. The title and site location of the corrective action service.
	2. The name, telephone number, and address of the owner and operator for whom the corrective action service was conducted.
	3. Where the firm served as a subcontractor for an UST corrective action service, the name and address of the prime contractor.
	4. A brief narrative summary of the corrective action service.
	5. The start date and the completion date of the corrective action service.

	I. Even though an individual meets the qualification standards described in subsection (D), (E), or (F), a Departmental finding of any of the following shall result in a failure to meet qualification standards:
	1. A failure to provide adequate documentation of the work performed.
	2. A failure to perform the work described in the documentation.
	3. The work fails to meet generally accepted industry standards.
	4. A failure to perform work in a timely manner.
	5. A failure to otherwise meet the UST regulatory program standards.
	6. A falsification of documents.

	J. The purpose of the qualification requirements imposed by this Section is to foster quality in the performance of the correcti...
	A. Coverage. The Department shall provide coverage in accordance with the statutory maximum amounts described at A.R.S. §§ 49-10...
	1. The extent of coverage for owners and operators is 50 percent of the reasonable and necessary costs of eligible corrective ac...
	2. The extent of coverage for a volunteer who the Department has determined to be eligible for a copayment waiver in accordance with R18-12-609(C) is 100 percent of the reasonable and necessary costs of eligible corrective actions.
	3. The extent of coverage for an owner or operator taking corrective action above the owner’s or operator’s liability allocated ...

	B. Eligible Activities. The activities eligible for coverage are those described in A.R.S. § 49-1052(A) for releases reported to...
	C. Incorrect Applications or Direct Payment Requests. The Department shall not provide coverage for incorrect applications or di...
	1. The coverage limits at A.R.S. § 49-1054(A) are exhausted.
	2. The application or direct payment request includes a resubmittal under R18-12-608(E).
	3. The owner or operator, after notice and opportunity from the Department to become current, remains delinquent on applicable a...
	4. The person seeking assurance account coverage is convicted of fraud related to the performance of eligible activities or an assurance account application or direct payment request.
	5. The person seeking assurance account coverage is not an eligible person.
	6. The coverage requested in the application or direct payment request is not related to an eligible release under A.R.S. Title 49, Chapter 6.
	7. The owner or operator is the subject of an enforcement proceeding under A.R.S. § 49-1013, unless the owner or operator is otherwise eligible under A.R.S. § 49-1052(F)(3).
	8. The application is a reimbursement application for corrective actions in a work plan preapproved by the Department.
	9. The direct payment request does not pertain to a preapproval application approved by the Department, or is a direct payment request that pertains to that part of a preapproval work plan that is terminated under R18-12-605(G).
	10. The application or direct payment request for eligible activities associated with a release, except for appeal costs, is sub...
	11. The application is a reimbursement application by a volunteer for costs incurred in excess of $100,000 at a single facility, unless the reimbursement application is submitted in accordance with R18-12-604(A)(2).
	12. On and after December 31, 2005, the application or direct payment request is for an amount less than $5,000 under A.R.S. § 49-1052(Q).
	13. The application is a preapproval application that pertains to a site that is the subject of a consent order or compliance order issued under the authority of A.R.S. § 49-1013.

	D. General Deadlines. An application for preapproval of corrective actions shall be submitted no later than 5:00 pm on June 30, ...
	R18-12-602. Prequalification Status Applicability

	A. A firm may become prequalified for future corrective action services by demonstrating to the Department that it meets the con...
	B. Where a firm seeks qualification for more than one category, application shall be made separately for each qualification category sought.
	C. The Department may grant prequalification status to a firm which has in its employ at least one employee, who meets the quali...
	D. A firm seeking prequalification status shall provide the Department all of the following information on a form prescribed by the Department:
	1. The name of any owner, officer, or public official who has authority to sign reports of corrective action services.
	2. The name, title, and telephone number of the firm's contact person.
	3. The name and qualifications of each individual who will directly supervise or manage a corrective action activity and a demon...

	E. Neither the state of Arizona nor the Department of Environmental Quality nor their officers, directors, agents or employees g...
	F. As a condition precedent to obtaining prequalification status, a firm shall agree to indemnify and hold harmless the state of...
	A. Effective Date. This Article applies to applications and direct payment requests submitted after the effective date of these ...
	B. Exception. These rules do not supersede any provisions governing applications or direct payment requests in an order of the Director or a court of competent jurisdiction.
	R18-12-603. Retention of Prequalification Status General Application and Direct Payment Request Requirements

	A. A firm which holds prequalification status pursuant to R18-12-602 has a continuing duty to provide, on a timely basis, inform...
	B. Prequalification status for a firm shall remain valid until the occurrence of either of the following:
	1. The firm informs the Department that it no longer wishes prequalification status.
	2. The Department revokes prequalification status as de scribed in subsections (C) and (D).

	C. If the Director has reason to believe that the work of any prequalified firm fails to meet the UST regulatory program standar...
	1. A failure to demonstrate or maintain compliance with the prequalification standards set forth in R18-12-602.
	2. A failure to provide notice to the Department as provided in subsection (A) of this Section.
	3. A failure to provide adequate documentation of work performed.
	4. A failure to perform work described in the documentation of work performed.
	5. Work which fails to meet generally accepted industry standards.
	6. A failure to otherwise meet the UST regulatory program standards.

	D. In every case, falsification of documents will result in Departmental revocation of prequalification status.
	E. Within 90 days after notification of performance review, the Department shall advise the firm of one of the following determinations:
	1. The Department has determined that performance review is no longer warranted.
	2. The performance review is extended for a period of 90 days.
	3. The Department revokes the prequalification status of the firm and states the basis for such revocation.

	A. Department Form. All reimbursement and preapproval applications and direct payment requests shall be on a form prescribed by ...
	B. Application and Direct Payment Request Contents. An application or direct payment request shall include the following:
	1. Information on the eligible person, as follows:
	a. Name and any contact person with a description of the relationship of the contact person to the eligible person, and address,...
	b. Status as an owner of an UST system that is a subject of the application, an operator of an UST system that is a subject of the application, a political subdivision described at A.R.S. § 49-1052(H), or a volunteer; and
	c. The Department-assigned identification number of the eligible person.

	2. For a designated representative of an owner or operator, a copy of the written assignment to the designated representative of any rights, title and interest the owner or operator may have in the proceeds of a reimbursement from the assurance account.
	3. Information on the facility that is the subject of the application or direct payment request, as follows:
	a. The facility name; address; daytime telephone number; fax number, if any; and e-mail address, if any;
	b. The Department-assigned facility identification number; and
	c. The Department-assigned LUST file number for each release that is the subject of the application or direct payment request.

	4. Identification of the phase or phases of corrective action that are the subject of the application or direct payment request.
	5. Information on the corrective action service provider performing eligible activities that are the subject of the application or direct payment request, as follows:
	a. Name and contact person, address, daytime telephone number, fax number and e-mail address of the corrective action service provider and the contact person;
	b. Identification of the corrective action service provider as a licensed contractor or consultant;
	c. As applicable, the seal number assigned to the registrant by the Board of Technical Registration; and
	d. As applicable, the license number issued by the Registrar of Contractors.

	6. For owners and operators, all of the following on a separate form prescribed by the Department:
	a. For claims that when combined with all other approved costs associated with a release exceed $500,000 for a release, document...
	b. A statement of the amount of any benefits received from any insurance coverage or alternative financial assurance mechanism r...

	7. A statement that, in the event ranking is required under R18-12-612, either the eligible person waives financial need priority points or the eligible person requests direct written notice of ranking under R18-12-612(A).
	8. A signed and notarized statement of the eligible person, with the eligible person’s original signature, certifying that:
	a. The eligible person has paid or has agreed to pay the copayment;
	b. For a reimbursement application or direct payment request, the eligible person has incurred the claimed costs and is seeking payment for work actually performed;
	c. The eligible person who is an owner or operator, its consultant, representative, or agent has not and will not receive payment from insurance or any alternative financial assurance mechanism for the claimed costs of the corrective actions;
	d. Naptha-type jet fuel or kerosene-type jet fuel were not placed in the UST system that is the subject of the application;
	e. A substance described under A.R.S. § 49-1001(14)(b) was not placed in the UST system on or after July 1, 1997, unless the owner or operator paid the excise tax prior to July 1, 1997, elected to continue to pay the excise tax, and is not delinquent;
	f. The eligible person has not been convicted of fraud relating to performance of eligible activities or any claim to the assurance account; and
	g. The application or direct payment request and its contents are true, accurate, and complete to the eligible person’s best information and belief.

	9. A signed and notarized statement, with original signature of the eligible person or the designated representative of the owne...
	10. A signed and notarized statement of the corrective action service provider supervising, managing, or performing the eligible...
	a. The corrective action service provider supervised, managed, or performed the corrective actions, or in a preapproval application, prepared the work plan, in accordance with A.A.C. R18-12-605;
	b. For consultants, the corrective actions were performed, supervised, or managed by the corrective action service provider in accordance with the requirements of the Arizona Board of Technical Registration, as applicable;
	c. For licensed contractors, the eligible activities were performed in accordance with the requirements of the Registrar of Contractors;
	d. The corrective action service provider or the individual registrant have not been convicted of fraud relating to performance of any eligible activities or any claim to the assurance account; and
	e. The invoices submitted with the reimbursement application or direct payment request include only costs for actual work performed.

	11. Other documentation as necessary to demonstrate that any claimed costs are eligible.
	12. If applicable, a statement notifying the Department of any agreement demonstrating the eligible person has agreed to pay the copayment, and a copy of such agreement, if a copy is requested by the Department pursuant to R18-12- 609(A).
	R18-12-604. Individual Applicant: Application Requirements Reimbursement Application Process


	A. An eligible person seeking partial reimbursement of corrective action costs shall make application in a format prescribed by the Department.
	B. An applicant shall provide the Department with all of the following information regarding the applicant:
	1. The name, telephone number, and mailing address of the applicant.
	2. The name or names that are to appear on the payment warrant, and the appropriate federal employer identification (tax) number or social security number.
	3. A description of the applicant's status as an entity eligible for partial coverage of costs.
	4. Where a direct payment to a designated representative is requested pursuant to R18-12-607(A), an authorization to the Department to make a direct payment to the person designated.
	5. Where preapproval of funds is requested pursuant to R18-12-607(B), the applicant shall furnish the information set forth in that subsection.
	6. The name and telephone number of a person the Department may contact in the event there are questions regarding the application.

	C. An applicant shall provide the Director with all of the following information regarding the corrective action site:
	1. The leaking underground storage tank file number.
	2. The facility name and site address.

	D. An applicant shall provide the Department, in a format prescribed by the Department, all of the following information regarding the corrective action service for which reimbursement is sought:
	1. The identification of the time period covered by the application.
	2. The identification of a report of work performed which is on file with the Department, for the corrective action covered by the application.
	3. A statement as to whether the application is the first request for reimbursement of corrective action expenses incurred in response to the release.
	4. The number of previous requests for reimbursement that have been submitted relative to the Leaking Underground Storage Tank file number.
	5. The total amount of all corrective action expenses, indicating which were previously reimbursed or previously submitted for reimbursement for this release.
	6. The total amount of all costs for which reimbursement is requested and supporting documentation for all of the following categories of costs:
	a. Personnel.
	b. Excavation.
	c. Drilling.
	d. Field analysis.
	e. Laboratory analysis.
	f. Soil or aquifer tests.
	g. Tank, piping, or UST system tests.
	h. Vehicles.
	i. Direct purchases, including, but not limited to, equipment purchases.
	j. Lease or rental.
	k. Purging, removal, transport, or disposal of UST systems.
	l. Indirect costs for administrative or general expenses.
	m. Professional services costs directly related to any required permit application.
	n. Other expenses, directly related to the required corrective actions, except those described in subsection (D)(7).
	o. Any required permit fees.

	7. The total amount of costs incurred for professional services directly related to the preparation of the assurance fund application.
	8. Documentation of the amount of the assurance fund deductible chosen and documentation of costs incurred for purposes of determining whether the deductible has been met.
	9. The name and address of the person who performed, or who will perform, reimbursable services, including all of the following information:
	a. Identification of the service provider as a consultant, contractor, or tester.
	b. A statement as to whether the firm employed by the owner to perform corrective action holds prequalification status pursuant to R18-12-602.
	c. The name and telephone number of the project contact person.

	10. An estimate of the total cost of the project where either of the following occur:
	a. The claim for reimbursement represents a phase of work.
	b. The claim for reimbursement represents a request pursuant to R18-12-607(B).

	11. Where an estimate of the total cost is submitted under subsection (D)(10) above, a statement certifying that the estimate is accurate and complete to the applicant's best information and belief.

	E. In addition to complying with subsections (A) through (D) and subsections (F) and (I), an applicant applying on behalf of a for-profit firm shall provide the Department with a copy of all of the following:
	1. The most recent year federal and state income tax returns identified by firm name and address.
	2. The most recent year-end financial statements for the firm, including profit and loss statement, balance sheet, and all prepared notes and schedules to the financial statements, including all of the following:
	a. Total revenues and total expenses.
	b. Profit after tax, if applicable.
	c. Total assets and total liabilities.
	d. Intangible assets.
	e. Current year-end and prior year-end net worth.

	3. For sole proprietorships, a personal financial statement of the owner.
	4. For partnerships and S corporations, the personal financial statement and tax returns of owners of 20% or more of the firm.
	5. Additional financial information determined by the Department as necessary to establish financial need.

	F. Where the applicant firm is a wholly owned subsidiary, the Department shall determine financial need based upon the financial statements of the parent corporation.
	G. In addition to complying with subsections (A) through (D) and subsection (I), an applicant applying on behalf of a political subdivision shall provide the Department with the most recent year-end copy of the following:
	Certified financial report with all prepared notes and schedules to the certified financial report.
	H. In addition to complying with subsections (A) through (D) and subsection (I), an applicant applying on behalf of a non- profit entity shall provide the Department with a copy of all of the following:
	1. The most recent year-end statement of revenues and expenses, balance sheet, and all prepared notes and schedules to the financial statements, including all of the following:
	a. Total revenues and total expenses.
	b. Total net operating excess or loss.
	c. Current year-end and prior year-end restricted fund balances.
	d. Current year-end and prior year-end unrestricted fund balance.

	2. The most recent year federal and state income tax returns.

	I. The application shall include a certification statement which includes all of the following:
	1. Where the applicant is not the owner, or is not the sole owner, an authorization by the owner(s) that the applicant is the de...
	2. A statement that to the applicant's best information and belief, all information provided on the application and attachments is true and complete.

	J. Costs incurred for professional fees directly related to preparation of the assurance fund application shall be credited toward the deductible amount and shall not be reimbursed.
	A. Scope of Reimbursement Application. A reimbursement application shall include only a request for reimbursement of incurred costs of one or more of the following:
	1. Non-preapproved corrective action costs for the following activities:
	a. Sampling, analysis, and the report associated with confirmation of a release under R18-12-260(C) that requires corrective action;
	b. Sampling, analysis, and the report associated with UST closure under R18-12-271(D) that confirms a release that requires corrective action;
	c. Initial response, abatement, and site characterization performed according to the requirements and conditions at R18-12-261;
	d. Free product investigation and removal according to the requirements and conditions at R18-12-261.02;
	e. LUST site investigation performed according to the requirements and conditions at R18-12-262;
	f. Risk assessment performed according to the requirements and conditions at R18-12-263.01;
	g. Remedial response performed according to the requirements and conditions at R18-12-263;
	h. LUST case closure performed according to the requirements and conditions at R18-12-263.03;
	i. Permanent closure of a tank or UST if the requirements at A.R.S. §§ 49-1052(A)(3), 49-1052(A)(4) or 49- 1052(A)(6), as applicable, and R18-12-271 through R18-12-274 are satisfied.

	2. Corrective action costs described in subsections (1)(a) through (1)(d) and deemed preapproved under R18-12-605(I).
	3. The Department credit, toward the copayment amount, the costs of professional services to prepare the reimbursement application.
	4. For an owner or operator, that the Department credit, toward the copayment amount, the costs of upgrading or replacing an UST system, that is a subject of the reimbursement application, according to A.R.S. §§ 49-1054(D) and 40 C.F.R. § 280.21.

	B. Reimbursement Application Requirements. A reimbursement application shall be on a form prescribed by the Department and shall...
	1. Information on the completed eligible activities that are the subject of the application, as follows:
	a. A summary of work;
	b. Reference, by title, date and location within the document, to any written report or other written information included with ...
	c. Copies of unaltered invoices documenting total incurred costs for each of the eligible activities that was performed, including an invoice checklist overview prepared in a format provided by the Department;
	d. Subcontractor costs documented as in subsection (b); and
	e. Completed cost work sheet.

	2. If the application requests that the Department credit, toward the copayment amount, the costs of professional services direc...
	3. If the application requests that the Department credit, toward the copayment amount, the costs of upgrading or replacing an UST system that is a subject of the application, all of the following, unless previously submitted:
	a. A demonstration that the upgrade or replacement costs were incurred at the time of the corrective actions to the release that is a subject of the application;
	b. Proof that the Department was notified of the upgrade or replacement in accordance with R18-12-222(F)(2);
	c. Proof that the eligible person paid the upgrade or replacement costs, consisting of the invoices of the costs and copies of the cancelled checks or financial institution statements;
	d. A statement by the eligible person that the upgrade or replacement costs for which credit is being requested were not already paid from the UST grant account or by another entity and are not the subject of an approved UST grant application.

	4. If applicable, details on time and materials for those eligible activities identified as being payable on a time and materials basis in the schedule of corrective action costs.

	C. Conditions for Approving Reimbursement. The Department shall approve reimbursement if all of the following conditions are satisfied:
	1. The application contains all of the required application components as described in this section, or the Department has deter...
	2. The eligible activities and associated costs that are the subject of the application are described in subsection (A)(1) and w...
	3. The eligible person is eligible to receive the requested assurance account coverage under A.R.S. §§ 49-1052 and 49- 1054.

	D. Reports. Notwithstanding this section, the Department shall pay in accordance with R18-12-608 an application for the costs of a report only if all of the following, as applicable, are met:
	1. The report is required by R18-12-260 through 264.01;
	2. The report is at the written request or written instruction of the Department;
	3. The report is required by other regulatory programs;
	4. The report, if approval is required under R18-12-260 through R18-12-263.03, as applicable, is approved by the Department;
	5. The UST closure report required under R18-12-271 is eligible under A.R.S. § 49-1052(A)(2).

	E. Notice of Reimbursement Determination. The Department shall notify the eligible person or the designated representative of an...
	F. Severability. The Department may approve reimbursement of a part of the costs that are the subject of the reimbursement appli...
	G. Reimbursement. The Department shall reimburse approved costs less any copayment amount determined under R18-12- 609 using assurance account monies and, if necessary, in the order of priority determined according to R18-12-612.
	R18-12-605. Determination of Reasonableness of Cost Preapproval Application Process

	A. On at least an annual basis the Director shall establish a list of corrective action services and respective cost ceiling amounts from which payment will be made. A Departmental list shall be compiled from one or more of the following sources:
	1. Annual cost survey responses, including services and costs, completed by persons who perform corrective action services.
	2. A determination by the Department of services and costs which should be added to a Departmental list pursuant to subsection (D) below.
	3. Such other information as is typically considered in the state procurement process in determining reasonable costs.

	B. Eligible costs are those costs which are all of the following:
	1. For work determined by the Department to be required under the UST regulatory program.
	2. Included on the Departmental list or added pursuant to subsection (D).
	3. Supported by adequate documentation as defined in subsection (E).
	4. For actual work performed, as described in the documentation, and the case file.
	5. For work which meets generally accepted industry standards.
	6. For work which meets the UST regulatory program standards.

	C. A corrective action cost is considered reasonable if it does not exceed the cost ceiling amount established in the Department...
	D. Where a submitted category of cost is not on the Departmental list, the Department will evaluate the cost for possible paymen...
	1. Estimated figures contained in current national reference volumes as are typically used by procurement professionals and estimators.
	2. Historical data.
	3. Limited survey data.

	E. In determining the reasonable cost of a given corrective action service, and for purposes of meeting the deductible and evalu...
	1. Hourly labor rate, time, and cost for each labor classification utilized in the corrective action service.
	2. Equipment rate, time, and cost for each equipment classification utilized in the corrective action service.
	3. Itemized material costs expended in the corrective action service.
	4. Subcontractor services itemized and documented as in subsections (E)(1) through (3).
	5. The applicant shall identify all amounts referenced in subsections (E)(1) through (4) of this subsection to a report of work performed on file with the Department.
	6. The invoice amount supported by copies of cancelled checks, if available, or financial institution statements. If neither cop...

	F. A Departmental determination of technical reasonableness shall consider facts available to the claimant at the time technical...
	G. For corrective action costs including the deductible amount referenced in R18-12-604(D)(7), all the requirements of this Article shall be satisfied in order to be considered eligible for reimbursement.
	A. Scope of Preapproval Application. A preapproval application shall include only a request for preapproval of one or more of the following:
	1. Free product investigation and removal according to the requirements and conditions at R18-12-261.02;
	2. LUST site investigation according to the requirements and conditions at R18-12-262;
	3. Risk assessment according to the requirements and conditions at R18-12-263.01;
	4. Remedial response according to the requirements and conditions at R18-12-263; and
	5. LUST case closure according to the requirements and conditions at R18-12-263.03.

	B. Preapproval Application Requirements. A preapproval application shall be in a form prescribed by the Department and shall inc...
	C. Work Plan Requirements. The preapproval application shall include a preapproval work plan in a form prescribed by the Departm...
	1. The work objectives of the proposed work plan and brief description of proposed work, including contingencies, and references to relevant rules made under A.R.S. § 49-1005 and relevant written Department guidance;
	2. Identification of the phase or phases of corrective action;
	3. A brief history of the facility and LUST site;
	4. Depth to groundwater to the extent known, including the date and source of depth information, and the location of surface water and other receptors within 1/4 mile of the site;
	5. A brief lithologic and geologic description of the site;
	6. A detailed site plan that includes pertinent information. Pertinent information includes but is not necessarily limited to:
	a. The location of former and existing UST systems and dispensers;
	b. The location of any former and existing soil excavation or stock-piled soil;
	c. Existing and proposed soil boring and contingency soil boring locations;
	d. Existing and proposed monitor well and contingency monitor well locations;
	e. The location of any buildings or other structures;
	f. The location of any underground piping and utilities and other subsurface installations, to the extent known;
	g. The location of existing and proposed remediation systems or components; and
	h. The location of streets and other rights-of-way;

	7. A site location map;
	8. A site vicinity map;
	9. A rationale for proposed and contingency soil borings, proposed and contingency monitor wells, and existing and proposed remediation systems;
	10. If necessary, a proposed plan to obtain access to property if the eligible person does not own or have access to property where proposed soil borings, monitor wells or other investigative or remedial activities are or may be required;
	11. A detailed time schedule to implement the corrective actions and to complete the proposed and any contingency work objectives;
	12. A cost estimate for the proposed corrective actions, including contingencies, according to tasks and incremental costs described in the schedule of corrective action costs established under R18-12-607; and
	13. If applicable, details on time and materials for those eligible activities identified as being payable on a time and materials basis in the schedule of corrective action costs.

	D. Conditions for Approving Preapproval Application. The Department shall approve an application for preapproval if all of the following conditions are satisfied:
	1. The preapproval application contains all of the required application components identified in this section, or the Department...
	2. The activities that are the subject of the application are described in subsection (A), the activities are in accordance with R18-12-608, and the activities meet the requirements of A.R.S. § 49-1052(A) and (D) and A.R.S. § 49-1054;
	3. The costs meet the requirements of R18-12-608 and A.R.S. § 49-1054(C); and
	4. The eligible person is eligible to receive all or part of the approved assurance account coverage under A.R.S. §§ 49- 1052 and 49-1054.

	E. Notice of Preapproval Determination. The Department shall notify the eligible person or the designated representative of an o...
	F. Severability. The Department may but is not required to approve a part of a preapproval application for corrective actions an...
	G. Work Plan Termination. Upon notice to the eligible person, the Department may terminate a Department-approved preapproval app...
	1. The eligible person at the time of the approval of the preapproval application is no longer an eligible person;
	2. The work objectives of the preapproved work plan have been accomplished or the release has been closed by the Department under R18-12-263.03 for more than one year;
	3. The eligible person has made no request for coverage related to corrective actions in the preapproved work plan within two ye...
	4. Information available to the Department indicates site conditions have changed to the extent that the provisions for payment ...
	5. Information available to the Department indicates that site conditions have changed to the extent that the work preapproved in the work plan is no longer reasonable, necessary, cost-effective or technically feasible;
	6. The total approved amount on all direct payment requests equal or exceed the preapproved amount. The termination shall be eff...
	7. The corrective actions in the preapproved work plan will no longer provide protection to human health and the environment.

	H. Direct Payment Request. Upon the Department’s written approval of a preapproved work plan and completion of some or all of th...
	I. Volunteer Deemed Preapproved. A volunteer that confirms a new release that requires corrective action or discovers free produ...
	1. The sampling, analysis and reporting of the new release is limited to that described in R18-12-604(A)(2);
	2. The initial response, abatement, and site characterization of the new release are performed in accordance with the requiremen...
	3. The free product investigation and removal activities are performed in accordance with the requirements and conditions of R18...
	4. Prior to the expiration of the time periods described in subsections (2) and (3), the volunteer shall, as applicable, either ...
	R18-12-605.01. Soil Clean-up Standards Repealed


	A. The payment provisions of this Section shall apply to all costs of corrective action services conducted on or after November 15, 1996, for that portion of a release which is confined to soil, as defined under A.A.C. R18-7-201(25).
	B. Subject to the provisions of subsections (C) through (G) of this Section, no payment from the assurance fund shall be made fo...
	1. The background concentration for any component of the released regulated substance determined in accordance with A.A.C. R18-7-204,
	2. The greatest allowable remaining concentration for any component of the released regulated substance permitted under A.A.C. R18-7-205.

	C. If the concentration of any component of the released regulated substance is greater than the remediation standards described...
	1. Reducing the concentration of any component of the released regulated substance to the greatest allowable remaining concentration determined in accordance with A.A.C. R18-7-204 or permitted under A.A.C. R18-7-205.
	2. Reducing the concentration of any component of the released regulated substance, including the cost of the site specific risk assessment, to the following:
	a. For properties described in A.A.C. R18-7-206(C)(1) through (3), to the greatest allowable remaining concentration determined in accordance with A.A.C. R18-7-206 (C).
	b. For properties not described in A.A.C. R18-7-206(C)(1) through (3), to the greatest allowable remaining concentration in acco...
	i. Corrective action expense for a site-specific risk assessment determined in accordance with A.A.C. R18-7- 206(E), shall inclu...
	ii. Corrective action expense for a site-specific risk assessment determined in accordance with A.A.C. R18-7- 206(E), shall not include the cost of maintaining engineering controls required under A.A.C. R18-7-206(E).



	D. For the period ending August 15, 2001 only, the assurance fund shall pay, subject to the provisions of A.R.S. § 49-1052, § 49...
	1. If a written contract, entered into prior to April 1, 1996, and not renewed after April 1, 1996, between the property owner a...
	2. If a written contract was entered into prior to April 1, 1996, and is not renewed after April 1, 1996, between the property o...

	E. In all cases, the assurance fund shall pay, subject to the provisions of A.R.S. § 49-1052, A.R.S. § 49-1054, and this Article...
	1. An Order of a court of competent jurisdiction;
	2. An Order of the Director in accordance with A.R.S. § 49-1013;
	3. A work plan pre-approved by the Department under R18-12-607 or R18-12-607.01;
	4. A corrective action plan in accordance with 40 CFR 280.66 approved by the Department. 40 CFR 280.66, as amended on July 1, 19...

	F. The assurance fund shall pay, subject to the provisions of A.R.S. §§ 49-1052, 49-1054, and this Article, for either of the following:
	1. Reducing the concentration of any component of the released regulated substance below the standards of this Section where it was not feasible to control the cleanup technology to limit corrective actions to the standards of this subsection.
	2. Demobilizing and abandoning of corrective action equipment at or from the facility.

	G. Nothing in this Section shall be used to deny payment for corrective action expenses directly related to the remediation of groundwater, regardless of the concentration of regulated substance reached in the soil.
	R18-12-606. Determination of Priority of Payment: Ranking Process Direct Payment Request Process

	A. The Department shall allow monthly revenues to accumulate in the assurance account to an amount sufficient to make a fund dis...
	B. On a periodic basis no less often than once a year and as often as sufficient funds are available, the Department shall deter...
	1. Information submitted by the applicant in the application.
	2. Other information submitted by the applicant which forms the site specific file.
	3. Information obtained from Departmental review or analysis with regard to the site.

	C. The Department shall rank claims for payment in a descending numerical order. Each claim will be assigned a numerical ranking...
	D. The point system shall consist of a composite numerical score comprised of individual scores for the various statutory criter...
	E. The Department shall rank claims for payment on a scale of 100 possible points. Of these points, financial need criterion can...
	F. The Department shall determine a numerical score using the formula described in this subsection. The total numerical score assigned to an application is calculated using the following factors:
	1. Financial need (FN).
	2. Risk to human health or the environment (R).
	3. Preapproved amount (PA).
	4. Delay (D).
	Expressed mathematically, the total numerical score shall be calculated as follows: (FN)+(R)+(D)+(PA).

	G. For applications of equal score, the earlier date of application for coverage shall receive the higher rank. For applications...
	H. A ranked claim, which remains unpaid at the time assurance account monies are depleted shall be held by the Department until such time as additional monies become available. A deferred claim shall receive two points for each deferral.
	A. Scope of Direct Payment Request. A direct payment request shall include only a request for direct payment of incurred costs of one or more of the following:
	1. Preapproved corrective action costs incurred performing corrective actions preapproved by the Department in a preapproval application;
	2. Non-preapproved corrective action costs that meet the requirements of subsection (D);
	3. The Department credit, toward the copayment amount, the costs of professional services to prepare the preapproval application and the direct payment request; or
	4. For an owner or operator, the Department credit, toward the copayment amount, the costs of upgrading or replacing an UST system, that is a subject of the direct payment request, according to A.R.S. § 49-1054(D) and 40 C.F.R. § 280.21.

	B. Direct Payment Request Requirements. A direct payment request shall be on a form prescribed by the Department and shall inclu...
	1. The application number assigned by the Department to the preapproval application against which the direct payment request is made.
	2. Information on the completed corrective actions that are the subject of the direct payment request, as follows:
	a. A summary of work;
	b. Reference, by title, date and location within the document, to any written report or other written information included with ...
	c. If the direct payment request includes payment of non-preapproved corrective action costs, the information required at subsection (D), as applicable;
	d. Copies of unaltered invoices documenting total incurred costs for each of the eligible activities that was performed, including an invoice checklist overview prepared in a format provided by the Department;
	e. Subcontractor incurred costs documented as in subsection (e); and
	f. Completed cost work sheet.

	3. Any request that the Department credit, toward the copayment amount, the costs of professional services directly related to p...
	4. If the direct payment request includes a request that the Department credit, toward the copayment amount, the costs of upgrad...
	5. A statement by the eligible person that meets the requirements of R18-12-603(B)(8) and a statement by the corrective action service provider that meet the requirements of R18-12-603(B)(10).
	6. Information related to issuance of the payment warrant that meets the requirements of R18-12-603(B)(9).
	7. If applicable, details on time and materials for those eligible activities identified as being payable on a time and materials basis in the schedule of corrective action costs.

	C. Conditions for Approving Direct Payment. The Department shall approve a direct payment request if all of the following conditions are satisfied:
	1. The direct payment request contains all of the required components as described in this Section, or the Department has determ...
	2. The corrective actions and associated costs that are a subject of the direct payment request are described in subsection (A) ...
	3. The eligible person is eligible to receive the requested assurance account coverage under A.R.S. §§ 49-1052 and 49- 1054; and
	4. The invoices submitted are consistent with subsection (C)(2). The Department shall not approve for payment invoices that are ...

	D. Non-preapproved Corrective Actions and Associated Costs. A direct payment request may include non-preapproved costs of correc...
	1. For each substituted work item subject to the requirements of A.R.S. § 49-1054(C)(1), identify the preapproved and substitute...
	2. For each non-preapproved, non-substituted work item subject to the requirements of A.R.S. § 49-1054(C)(2), identify the work ...
	3. A waiver with the original signature of the eligible person waiving any current or future claim for the cost of the preapproved work item subject to the substitution.

	E. Reports. Notwithstanding this Section, the Department shall pay in accordance with R18-12-608 a direct payment request for the costs of a report only if:
	1. The report is required by R18-12-260 through 264.01;
	2. The report is submitted at the written request or written instruction of the Department;
	3. The report is required by other regulatory programs; or
	4. The report, if approval is required under R18-12-260 through R18-12-263.03, as applicable, is approved by the Department.

	F. Notice of Direct Payment Determination. The Department shall notify the eligible person or the designated representative of a...
	G. Severability. The Department shall approve direct payment for a part of the corrective action costs that are a subject of the...
	H. Direct Payment. The Department shall make direct payment of approved costs less any copayment amount determined under R18-12-609 using assurance account monies and, if necessary, in the order of priority determined according to R18- 12-612.
	R18-12-607. Direct Pay and Preapproval of Funds Schedule of Corrective Action Costs

	A. For completed work, the Department may make a direct payment where the applicant assigns payment to a designated representati...
	B. For corrective action services not yet begun, the Department may preapprove funds where, in the Department's judgment, such p...
	1. Submission of a detailed estimate performed by a qualified person as set forth in Section R18-12-601.
	2. Establishment, prior to work being performed, of compliance with the UST regulatory program.
	3. Demonstration that the appropriate deductible amount has been met pursuant to A.R.S. § 49-1054(A) and the rules promulgated thereunder.

	A. Establishment of Cost Schedule. The Department shall establish a schedule of costs in accordance with A.R.S. § 49- 1054(C). W...
	B. Contents. The schedule of corrective action costs shall include phases of corrective action, task-based and incremental corre...
	C. Time and Materials-Reasonableness of Cost. If an eligible activity is identified in the schedule of corrective actions as bei...
	1. Hourly labor rate, time, and cost for each labor classification utilized in the eligible activity;
	2. Equipment rate, time, and cost for each equipment classification utilized in the eligible activity;
	3. Itemized material costs expended in the eligible activity;
	4 Subcontractor services itemized and documented as in subsections (C)(1) through (3); and
	5. The eligible person shall identify all amounts referenced in subsections (C)(1) through (4) to a summary of work or any written report already on file with the Department.
	R18-12-607.01. Pre-approval Repealed


	A. The Department shall not make payment from the assurance account for the costs of corrective action performed during a phase ...
	B. An eligible person who elects to begin a phase of corrective action without awaiting approval of a work plan by the Department shall be subject to all of the following pre-approval procedures:
	1. Prior to beginning the phase of corrective action the eligible person shall notify the Department, in writing;
	2. The technical and financial reasonableness of the corrective action shall be reviewed and approved in accordance with R18-12-605;
	3. The eligible person who makes such an election shall:
	a. Not accrue five points for pre-approval under R18-12-606(E),
	b. Have 15 points subtracted from the composite numerical score determined in accordance with R18-12-606(D);

	4. An application for payment of corrective action cost of any phase subject to the election described under subsection (B) shall be ranked for payment in the regular round based on the date the reimbursement application is received by the Department.

	C. The pre-approval procedures of this Section shall not apply to corrective action expenses incurred under any of the following:
	1. A work plan submitted prior to the effective date of this Section and subsequently approved, in writing, by the Department.
	2. A corrective action plan in accordance with 40 CFR 280.66 submitted prior to the effective date of this Section and subsequen...
	3. An Order of a court of competent jurisdiction.
	4. An Order of the Director in accordance with A.R.S. § 49-1013.

	D. An eligible person shall be deemed to be in compliance with pre-approval requirements for initial corrective action activitie...
	1. Discovery of the release or subsequent discovery of free product or fire, explosion or vapor hazards is reported to the Department.
	2. Work and costs are in compliance with the financial and technical reasonableness requirements of R18-12-605.
	3. Compliance with one or more of the following:
	a. Initial response activities under A.R.S. § 49-1005(D)(1), subject to the provisions of A.R.S. § 49-1005(F), in accordance wit...
	b. Initial abatement measures and site check activities under A.R.S. § 49-1005(D)(2) and (3), subject to the provisions of A.R.S...
	c. Free product removal under A.R.S. § 49-1005(D)(5), subject to the provisions of A.R.S. § 49-1005(F), in accordance with the p...

	4. Confirmation of compliance with the requirements of subsection (D) is demonstrated in the submission to the Department of one of the following:
	a. A request for LUST file closure;
	b. An application for pre-approval of site characterization in accordance with subsections (G) through (I);
	c. An application for pre-approval of response to contaminated soil, surface water or groundwater in accordance with subsections (G), (H), and (K).

	5. If the initial corrective action activities are expected to extend beyond 45 days from the date of initiation, the eligible p...

	E. An eligible person shall be deemed to be in compliance with pre-approval requirements for the costs of removing an UST system...
	1. Discovery of the release is reported to the Department.
	2. Work and costs are in compliance with the financial and technical reasonableness requirements of R18-12-605.
	3. Work is in compliance with the requirements of R18-12-271.
	4. Excavation costs are limited to the costs necessary to excavate the volume of soil required to remove the tank and piping from the ground and meet the sampling requirements of R18-12-272.
	5. Confirmation of compliance with the requirements of subsection (E) is demonstrated in the submission to the Department of one of the items under subsection (D)(4)(a) through (c).

	F. An eligible person shall be deemed to be in compliance with pre-approval requirements for initial site characterization under...
	1. Discovery of the release is reported to the Department.
	2. Work and costs are in compliance with the financial and technical reasonableness requirements of R18-12-605.
	3. Non-intrusive site information described in subsections (H)(4)(a), (d), and (e) of this Section, is collected.
	4. A single vertical boring is drilled as close as physically possible to each confirmed release point, but not further than five feet (1.5 meters) from the release point. Borings shall not be drilled deeper than any of the following:
	a. The depth at which groundwater is encountered,
	b. 10 feet deeper than the last field detectable evidence of contamination,
	c. The depth at which bedrock is encountered.

	5. A soil sample for laboratory analysis is taken at least every 10 vertical feet but no more than every five vertical feet during a boring described in subsection (F)(4). All sampling shall meet the requirements of R18-12-280.
	6. Confirmation of compliance with the requirements of subsection (F) is demonstrated in the submission to the Department of one of the items under subsections (D)(4)(a) through (c).
	7. An eligible person shall submit an application for pre-approval if either of the following exist:
	a. A request for pre-approval of site characterization in accordance with subsections (G) through (I) shall be made if site spec...
	b. A request for pre-approval of initial site characterization is elected by the eligible person. The request shall be included ...


	G. A request for pre-approval for conducting investigations for soil, waters of the United States and groundwater cleanups under...
	1. A work plan which contains the information set forth under subsections (H) and (I) or (K);
	2. A detailed estimate of cost, by category of cost in accordance with R18-12-604(D)(6) and R18-12-605(E), to implement the work...

	H. Except as provided under subsection (F)(7)(b) of this Section, any work plan submitted to the Department shall contain all of the following:
	1. Facility identification and location information which shall include both of the following:
	a. UST facility information including: facility name, facility identification number, street address including city and zip code, county, and the legal description of the property.
	b. Description of the current occupancy of the facility, current property use as either residential or non-residential, the zoni...

	2. Name, complete address, daytime telephone and FAX number of each of the following:
	a. Eligible person;
	b. UST owner;
	c. Property owner, if different than the UST owner;
	d. UST operator;
	e. Person at the facility serving as a contact person to the Department.

	3. Name of the environmental consulting firm, name of the firm contact, complete address, daytime telephone and FAX number.
	4. UST history and potential contaminant sources, pathways and receptors, including all of the following:
	a. Information on the release that is the subject of the pre-approval application including that information required under A.R....
	b. UST excavation information including: dimensions of the height, width, and depth, of the excavation and a description of the ...
	c. A description of all corrective action activities initiated prior to the submittal of the work plan and documentation of any notice submitted to the Department for self-initiated corrective actions.
	d. The known or estimated depth to groundwater along with the date and source of this information.
	e. Available site specific lithologic and geologic information. If no site specific information is available, information from k...
	f. Volume and location of excavated soil located at the facility.
	g. A list of all waters of the United States located within 1/4 mile of the facility, as listed in 18 A.A.C. 11.
	h. Unless the vertical extent of contamination is limited to the vadose zone, a list of all wells registered with the Arizona De...
	i. A list of all schools, hospitals, nursing homes, and residential areas as described under A.R.S. § 49-151(3), located within 500 feet of the facility.

	5. Maps and diagrams, in accordance with all of the following:
	a. Site location map, drawn to scale, which shall include the local area within a mile of the facility and all of the following information:
	i. A north arrow;
	ii. The map scale;
	iii. The facility, prominently marked.
	iv. Streets, roads, alleys or other thoroughfares with labels;
	v. The general locations of all items listed in accordance with subsection (H)(4)(i);
	vi. The location of other LUST sites listed in accordance with subsection (H)(4)(e) identified by LUST file number;
	vii. The location of all wells listed in accordance with subsection (H)(4)(h);
	viii. The locations of waters of the United States listed in accordance with subsection (H)(4)(g).

	b. All site plans produced in accordance with subsections (H)(5)(c) through (e) of this Section shall be drawn to scale and include all of the following:
	i. A north arrow;
	ii. The map scale;
	iii. The property boundaries;
	iv. Adjacent land uses and general locations, as known, of structures surrounding the facility which could affect or be affected...
	v. Any buildings, on-site structures, or above ground storage tanks;
	vi. The type and extent of on-site ground-surface cover described as asphalt, concrete, soil, or another specific type of cover;
	vii. The present and former tank locations including all piping and above ground ancillary equipment with labels giving the size and contents of each tank. If any of this information is not known, estimated information shall be provided;
	viii. Location of the release listed in accordance with subsection (H)(4)(a);
	ix. Extent of any existing excavations resulting from UST corrective actions and the location of any excavated soil stockpiles;
	x. Any structures, such as overhead power lines, that may interfere with drilling access.

	c. A site plan which shows previous soil investigations, including all of the following:
	i. Boring locations and identification numbers.
	ii. Other soil sample collection locations, and identification numbers.
	iii. Direct push probe point locations and identification numbers.

	d. A site plan showing the results of previous groundwater investigations including all of the following:
	i. Surveyed monitor well locations and identification numbers.
	ii. Direct push probe points location and identification numbers.
	iii. An arrow denoting groundwater flow direction of each aquifer being monitored.

	e. A site plan showing the results of previous waters of the United States investigations which shall include both of the following:
	i. Waters of the United States sample collection locations and identification number for each location.
	ii. An arrow denoting flow direction of the waters of the United States, if applicable.

	f. Construction diagrams of existing monitor wells showing well identification numbers and, if available:
	i. Total depth and diameter of hole.
	ii. Casing material, diameter, screened interval, groundwater elevation, wellhead and surface completion, and intervals for the annular fill materials described as sand, grout, or another specified material.


	6. Tabulations of laboratory analytical results and water level data previously acquired to investigate the release which is the...
	a. Soil sampling analytical results including at least the sample identification number, the depth at which each sample was collected, and the date each sample was taken.
	b. Groundwater sampling analytical results including at least the sample identification number and the date each sample was taken.
	c. Waters of the United States sampling analytical results including the sample identification number and date each sample was taken.
	d. Monitor well water level measurement data that shall include, for each measurement, at least the monitor well identification ...

	7. A proposed work schedule for initiating, monitoring, and completing the corrective action activities under the work plan and ...

	I. Any work plan submitted to the Department for investigations for soil, waters of the United States, and groundwater cleanups under A.R.S. § 49-1005(D)(6) shall meet the requirements of subsection (H) and all of the following:
	1. All work plans submitted under subsection (I) shall contain all of the following:
	a. The number of proposed samples, borings, probe points, and monitoring wells, and a rationale for the total number, locations, and proposed depths.
	b. The locations of proposed samples, borings, probe points, and wells shown on the map described in subsection (H)(5)(b).
	c. A description, including standard operating procedures, of the field equipment such as drill rig, field vapor detectors, and direct push equipment that will be used to obtain samples and to drill or install borings, wells, and probe points.
	d. A list of all applicable permits and off-site access agreements that have been obtained or may be required.

	2. If groundwater contamination has been found or if contaminated soils may be in contact with groundwater, all of the following shall be included:
	a. A description of the local known or estimated hydrologic conditions such as the depth to groundwater, gradient, flow directio...
	b. Diagrams showing the construction of proposed wells including:
	i. Total depth and diameter of hole.
	ii. Casing material, diameter, screened interval, groundwater elevation, wellhead and surface completion, and intervals for the annular fill materials described as sand, grout, or another specified material.

	c. A description of proposed well construction materials, and installation and development procedures.

	3. If contamination of waters of the United States has been found, all of the following shall be included:
	a. The uses of the waters of the United States or any unique waters designation pursuant to 18 A.A.C. 11 and a description of the known or estimated local gradient, flow direction, and average monthly discharge.
	b. Nature of the waters of the United States identified as perennial or ephemeral.

	4. A contingency plan shall be included that provides for additional soil, waters of the United States, or groundwater investiga...

	J. A work plan for investigations for soil, waters of the United States, and groundwater cleanups that meets the requirements of...
	K. Any work plan submitted to the Department for responding to contaminated soil, groundwater, and waters of the United States under A.R.S. § 49-1005(D)(7) shall meet the requirements of subsection (H) and all of the following:
	1. A report of investigations for soil, waters of the United States, and groundwater cleanups, approved by the Department, that ...
	2. A description of corrective action goals, including numerical cleanup goals for each contaminant released to soil, groundwate...
	a. The Aquifer Water Quality Standards pursuant to R18-11-405 and R18-11-406 at a designated point of compliance.
	b. The Water Quality Standards under Title 18, Chapter 11, Article 1.
	c. Soil Cleanup provisions pursuant to R18-12-605.01.

	3. Narratives, figures, diagrams, and maps necessary to describe the proposed design and operation of each system used to perfor...
	4. The locations and methods to be utilized to verify that corrective action goals have been met;
	5. A plan for abandoning or decommissioning corrective action systems after verification that corrective action goals have been met;
	6. Copies of all permits that have been obtained and a list of all other permits that may be required;
	7. Additional information that the eligible person or the corrective action service provider preparing the work plan determines is necessary for the Department to approve the work plan.

	L. A work plan for responding to contaminated soil, groundwater, and waters of the United States that meets the requirements of ...
	1. The physical and chemical characteristics of the regulated substance, including its toxicity, persistence, and potential for migration;
	2. The hydrogeologic characteristics of the facility and surrounding area;
	3. The proximity, quality, and current and future uses of nearby waters of the United States and groundwater;
	4. The potential effects of residual contamination on nearby waters of the United States and groundwater;
	5. An exposure assessment;
	6. Any information assembled in compliance with A.R.S. § 49-1005.

	M. The review and approval or denial of an application for pre-approval shall be in accordance with the following:
	1. The Department shall determine on a site by site basis, if the work plan submitted for pre-approval is the most cost effective corrective action for that site taking into consideration the risk to human health and the environment.
	2. The Department shall approve or deny an application for pre-approval within 90 days. The 90-day period shall begin on the date the Department receives the application and shall end on the date the approval or denial is mailed:
	a. If the Department sends a statement of technical deficiencies, the period of days taken to deliver the statement and for the eligible person to submit a revised application shall not accrue to the 90-day period.
	b. If the Department sends a determination of assurance account ineligibility in accordance with A.R.S. Title 49, Chapter 6, Art...

	3. Before the Department makes a final determination of approval or denial of the pre-approval application, the eligible person may elect any of the following options:
	a. Notwithstanding subsection (B), if the Department has not made a determination of technical deficiencies within 60 days of th...
	i. To the extent that work set forth in the pre-approval application reflects work that is subsequently approved, the regular round for such approved work shall be based on the date the Department receives the pre- approval application,
	ii. To the extent that work set forth in the pre-approval application reflects work that is subsequently denied, the regular rou...

	b. If the eligible person proceeds with corrective action before day 61, none of the five priority points for pre- approval shall accrue under R18-12-606(E) and the eligible person may elect to do either of the following:
	i. Comply with the provisions of subsection (B) of this Section.
	ii. Not comply with the provisions of subsection (B) of this Section and receive no payment under this Article for corrective action activities which are the subject of the pre-approval application.


	4. If the Department determines that the pre-approval application is complete and the application demonstrates that the requirem...
	5. If the Department determines that the application for pre-approval fails to meet the requirements of this Section, the Depart...
	6. If, after the Department receives the revised application, and the Department determines that the application meets the requi...
	7. The Department shall deny, in writing by certified mail, a pre-approval application that is not revised and returned to the Department within 30 days from the date of delivery of the deficiency statement to the eligible person.
	8. The Department shall deny, in writing by certified mail, a pre-approval application that is revised and returned to the Department within 30 days, but which remains deficient.
	9. The Department shall not make more than one finding of technical deficiencies before it denies a pre-approval application. Al...

	N. Before payment will be made in accordance with A.R.S. Title 49, Chapter 6, Article 3 for work associated with an approved work plan the Department shall review both of the following:
	1. Information submitted to ADEQ detailing the work completed for consistency with the approved work plan. Work and its associat...
	2. Invoices and bills submitted for consistency with subsection (N)(1) of this Section, and the approved work plan. The Departme...

	O. Work conducted outside the scope of the pre-approved work plan shall be reviewed by the Department and paid by the assurance account as follows:
	1. If the Department determines that the completed work and associated invoices and bills are reasonable and necessary in accord...
	2. If the Department determines that the completed work and associated invoices and bills are reasonable and necessary in accord...

	P. For the costs of all corrective action work conducted outside the scope of the pre-approved work plan the Department shall determine if those costs were reasonable and necessary, taking into consideration all of the following:
	1. In accordance with R18-12-605, the technical and financial reasonableness of the work.
	2. The objectives and contingencies of the pre-approved work plan.
	3. Documentation submitted by the eligible person setting forth either of the following:
	a. That the costs of the deviation associated with the inconsistent invoices and bills were the direct result of the occurrence ...
	b. That the costs of the deviation associated with the inconsistent invoices and bills were less than or equal to the costs of the applicable line item in the approved work plan.


	Q. The Department shall make payment from the assurance account as follows:
	1. All costs incurred by the eligible person in complying with the submission requirements of this Section which meet the financial and technical reasonableness requirements of R18-12-605 shall be paid.
	2. For eligible persons who incur costs in accordance with subsections (D), (E), or (F) all costs shall be reviewed, in accordan...
	3. For eligible persons who elect to notify the Department in accordance with subsections (B) or (M)(3)(a) of this Section, all ...
	R18-12-608. Reduction in Reimbursement Scope and Standard of Review


	A. Pursuant to A.R.S. § 49-1053, the Department shall determine whether a reduction in reimbursement is justified. The Departmen...
	B. The Department shall determine whether any reduction is necessary by calculating a final numerical score for each claim submi...
	C. The Department shall identify and calculate points for each violation of the UST regulatory program. The Department shall tak...
	D. The Department shall assign additional points per violation for the following determinations: Two points where noncompliance ...
	E. The Department shall evaluate whether there is full cooperation with the Department in response to a release by assessing whe...
	1. Initial response and site check.
	2. Initial abatement measures and initial site characterization.
	3. Removal of free product.
	4. Investigations for soil, surface water, and groundwater contamination.
	5. Responses to contaminated soil, surface water, and groundwater.

	F. The Department shall determine the reduction in reimbursement, if any, based upon the total numerical score calculated in acc...
	A. Scope of Review. The Department shall base its determination to approve or deny, in whole or part, an application or direct p...
	B. A.R.S. § 49-1052(D). In accordance with A.R.S. § 49-1052(D), the Department shall evaluate if an eligible activity is reasona...
	1. For a reimbursement application under R18-12-604, the eligible person shall demonstrate the completed eligible activities wer...
	2. For a preapproval application under R18-12-605, the eligible person shall demonstrate the planned eligible activities and cor...
	3. For a direct payment request under R18-12-606, the eligible person shall demonstrate all of the following, as applicable:
	a. The corrective action was actually performed as set forth in the preapproved work plan;
	b. For a work item that is actually performed and requested by the eligible person to be substituted for a preapproved work item...
	c. For a non-preapproved, non-substituted work item that is actually performed, the work item meets the requirements of subsecti...
	d. The eligible person has waived any current or future claim to preapproved costs as described in R18-12- 606(D)(3).


	C. Standard of Review. The Department shall approve an application or direct payment request if the Department determines the el...
	1. A corrective action is reasonable and necessary if the standard of subsection (B) is met and if all of the following are true:
	a. For soil remediation, the corrective action employed is the most cost effective alternative to remediate soil under the risk ...
	b. For groundwater or surface water remediation, the corrective action employed is the most cost effective alternative to remediate groundwater or surface water under the risk-based corrective action rules at R18-12-263 through R18-12-263.02;
	c. The corrective action is an eligible activity associated with a phase of corrective action and the phase or phases of corrective action that are the subject of the application or direct payment request are identified by the eligible person;
	d. The phase or phases of corrective action, task and any incremental cost is included in the schedule of corrective action costs;
	e. The costs claimed do not exceed the amount for the task and any incremental cost in the schedule of corrective action costs;
	f. For time and materials review, the schedule of corrective action costs describes the task or incremental costs as payable on ...
	g. The eligible activities were actually performed in accordance with the applicable description in the schedule of corrective action costs;
	h. To the extent practicable, all costs for a task and all incremental costs associated with the task, as described in the sched...
	i. The corrective action is technically feasible; and
	j. For reimbursement applications and direct payment requests, the costs claimed were actually incurred.

	2. A permanent closure is reasonable and necessary if all of the following are true:
	a. The permanent closure meets the requirements of A.R.S. § 49-1008 and implementing rules;
	b. The permanent closure is eligible for coverage under A.R.S. § 49-1052(A);
	c. The costs claimed do not exceed the amount for the task and any incremental cost in the schedule of corrective action costs;
	d. For time and materials review, the schedule of corrective action costs describes the task or incremental costs as payable on ...
	e. The costs claimed were actually incurred.

	3. A cost is reasonable if it does not exceed a corresponding cost or costs in the schedule of corrective action costs. For cost...

	D. Supplements and Corrections. An application or direct payment request under review may be supplemented and corrected by the e...
	E. Resubmittal. The Department shall deny the resubmittal of any application or direct payment request or any component of an ap...
	F. Limits on Payment of Costs. In addition to any determination by the Department under this Article that costs are not eligible...
	1. Costs associated with both a document identified on the following list and the corrective actions underlying the document unl...
	a. The LUST site classification form under R18-12-261.01;
	b. The LUST site characterization report under R18-12-262(D);
	c. A corrective action plan under R18-12-263(D) and R18-12-263.02;
	d. A corrective action completion report under R18-12-263.03(D);
	e. Periodic site status reporting under R18-12-263(G), provided the periodic site status report contains information that is subject to the requirements of the Arizona Board of Technical Registration.

	2. Costs for eligible activities if the corrective action service provider who is a contractor did not hold a valid license from...
	3. Under A.R.S. § 49-1052(A)(1), costs for collecting, analyzing and reporting samples pursuant solely to a site check or to inv...
	4. Under A.R.S. § 49-1052(A)(2), costs for collecting, analyzing and reporting samples associated solely with an UST system perm...
	5. Subject to subsection (G), costs for other than the most cost effective risk based corrective action in accordance with A.R.S. § 49-1005 and implementing rules.
	6. Unless the tier evaluation meets the requirements of R18-12-263.01(A), costs for performing a risk-based tier II or tier III risk assessment.
	7. Costs for installing engineering controls, unless the installation of the engineering controls meets the requirements of A.R....
	8. Costs for maintaining engineering controls.
	9. Costs for preparing a preapproval application or work plan that was not submitted to the Department, approved by the Department, and implemented by the eligible person.
	10. Costs for remodeling, renovating, replacing or reconstructing a building or other appurtenant structure, a dispenser island, dispenser, canopy, awning or similar item at the facility.
	11. Costs for demolishing a building or other appurtenant structure, a dispenser island, dispenser, canopy, awning or similar it...
	12. Costs for resurfacing with new materials of a kind and quality exceeding those in place before corrective action. Any eligib...
	13. Attorney fees, consultant fees and costs for appeals that do not meet the requirements under A.R.S. § 49-1091.01, unless fees and costs are awarded under A.R.S. § 41-1007.
	14. Costs for activities that are not eligible for coverage under A.R.S. § 49-1052(A) or that do not contribute to corrective action to the release that is the subject of the application or direct payment request.
	15. Costs related to documentation in an application or direct payment request if the Department has reason to believe the documentation has been altered or falsified.
	16. Costs for professional services to prepare the application or direct payment request if the application or direct payment request is incomplete, incorrect, or if zero claimed costs are approved.
	17. Costs for repair, restoration or replacement of property due to damage, theft, pilferage, vandalism or malicious mischief.
	18. Except for interest payable under A.R.S. § 49-1052(K), costs for loss of time or market.

	G. Not Feasible to Control Cleanup Technology. The Department shall approve coverage under this Article, subject to the provisio...
	APPENDIX A Repealed
	R18-12-609. Payment Determinations; Disagreements Copayments: Applicability, Waivers, and Credits

	A. When a payment determination is made under this Article, the Department shall inform the applicant in writing of all the following:
	1. The original amount of the applicant's claim.
	2. Any and all reductions or adjustments which reduce or change the original claim amount.
	3. A summary of the determinations which were made to arrive at the final payment amount.

	B. If an applicant receiving a payment determination under subsection (A) disagrees with that determination, the applicant shall...
	C. Within 15 days after making a payment determination under subsection (A), or within 15 days after receiving a notification of...
	D. Any final determination shall advise the applicant of the appeal procedures described in R18-12-610.
	A. General. Eligible persons shall certify to the Department that they have met or will meet the copayment requirements of A.R.S...
	B. Owners and Operators. Owners and operators are responsible for a 10 percent or 50 percent copayment, as applicable, as described in subsection (A) and R18-12-601(A)(1) or not responsible for a copayment as described in R18-12-601(A)(3).
	C. Volunteers. A volunteer is responsible for a 10 percent copayment as described in subsection (A) unless the 10 percent copaym...
	D. Application Preparation Credit. Subject to R18-12-608(F)(16), the Department shall credit to the copayment amount the profess...
	E. UST Upgrade Credit. For a reimbursement application or direct payment request, the Department may credit, to the copayment am...
	1. Be incurred by an owner or operator of the UST. Political subdivisions and volunteers are not eligible for a UST upgrade credit.
	2. Be incurred at the time of corrective action on the release from the UST that is the subject of the reimbursement application or direct payment request.
	3. Be incurred for compliance with 40 CFR § 280.21 regarding corrosion protection and spill and overfill prevention or 40 CFR § ...
	4. Be subject to the following limitations:
	a. Total credit under this subsection shall not exceed 10 percent of the coverage provided the owner or operator under A.R.S. § 49-1054(A) for the release.
	b. Total credit under this Section shall not exceed the copayment obligation for the reimbursement application or direct payment request.

	5. Be credited by the Department to more than one reimbursement application or direct payment request.
	R18-12-610. Appeals Interim Determinations, Informal Appeals and Requests for Information


	A. Any applicant aggrieved by a final determination of the Department under R18-12-609 may appeal the determination by filing a ...
	B. Within 30 days after receipt of a request for a hearing, the Department shall appoint or, if permitted by law, request that t...
	C. The hearing officer shall issue a recommended decision in writing within 30 days after the close of evidence in the contested...
	D. During the pendency of an appeal under this Section, any amount in dispute shall be placed in a separate reserved account until the final determination of the appeal.
	A. Interim Determinations. Except for incorrect applications or direct payment requests under R18-12-601(C), the Department shal...
	B. Notice of Disagreement. In response to the written interim determination on an application or direct payment request, or the ...
	1. Be in writing and include the original signature of the owner, operator, or volunteer.
	2. Be submitted within 30 days of receipt of the interim determination by the owner, operator, or volunteer.
	3. Identify and describe the specific portions of the written interim determination with which the owner, operator, or volunteer disagrees.
	4. If the owner, operator, or volunteer elects, include a request for an informal appeal meeting with the Department.

	C. Informal Appeal Meeting. If requested, the Department shall schedule an informal appeal meeting regarding a notice of disagre...
	D. Additional Information. The Department may request additional information from an owner, operator, or volunteer who files a n...
	E. Payment Warrant. If assurance account monies are available, the Department shall issue with the interim determination, or wit...
	R18-12-611. Final Determinations and Formal Appeals

	A. Final Determinations. The Department shall issue a written final determination to an eligible person regarding an application...
	B. Notice of Appeal or Request for Hearing. An eligible person may appeal a written final determination. To appeal the written f...
	C. Interim Determination Becomes Final. In the absence of a written final determination issued in accordance with subsection (A)...
	R18-12-612. Priority of Assurance Account Payments

	A. Notice of Ranking. The Director shall determine it may be necessary for the Department to rank applications and direct paymen...
	1. Eligible person name;
	2. Department-assigned number for the application or direct payment request;
	3. Facility name, address and Department-assigned facility identification number;
	4. Department-assigned LUST and release number;
	5. A statement that assignment of priority ranking points and ranking may be necessary because the Director has determined that ...
	6. For those eligible person’s indicating on the application or direct payment request under review a request for a financial ne...
	7. Estimated date for the first ranking period under subsection (B).

	B. Ranking Periods. If the Director determines under subsection (A) that it is necessary for the Department to rank applications...
	C. Scoring. During a ranking period, the Department shall assign priority ranking points to score affected applications and direct payment requests as follows:
	1. The Department shall assign the sum of the following scores to each application or direct payment request under review:
	a. A maximum of 50 points for financial need of the eligible person, determined according to R18-12-613;
	b. A maximum of 45 points for risk the contamination poses to human health and the environment, determined according to R18-12-615; plus
	c. 5 points if a delay in assurance account coverage would adversely affect a corrective action in process. Delay priority ranki...

	2. If the direct payment request includes costs approved under R18-12-608(B)(3)(c) that, when combined with all approved costs o...
	3. The Department shall add an additional two points to an application or direct payment request score each time the Department defers the application or direct payment request according to subsection (F).

	D. Ranking. During the ranking period, the Department shall rank affected applications and direct payment requests consecutively...
	E. Payment of Monies During Ranking Period. The Department shall pay available assurance account monies to each scored applicati...
	F. Deferred Applications and Direct Payment Requests. The Department shall defer ranked applications and direct payment requests for which assurance account monies have not been paid in accordance with subsection (E).
	G. Exceptions. Notwithstanding this Section, the Department shall pay for eligible activities performed in compliance with A.R.S...
	R18-12-613. Determining Financial Need Priority Ranking Points

	A. Waivers. If the eligible person expressly waives financial need priority ranking points or if the eligible person does not su...
	B. Non-profits. If the eligible person is a nonprofit or not-for-profit entity organized under A.R.S. Title 10, the total tangib...
	C. Scoring For Eligible Persons That Are Not Local Governments. If the eligible person is an individual or a firm other than a l...
	1. A maximum of 25 financial need priority ranking points based on the ratio, expressed as a percentage, of the amount requested in the application divided by the eligible person’s tangible net worth, as follows:
	Tangible net worth is negative 25 points
	Ratio = 20% or more 25 points
	Ratio = 16% up to but not including 20% 20 points
	Ratio = 12% up to but not including 16% 15 points
	Ratio = 8% up to but not including 12% 10 points
	Ratio =4% up to but not including 8% 5 points
	Ratio = less than 4% 0 points; and

	2. A maximum of 25 financial need priority ranking points based on the ratio, expressed as a percentage, of the eligible person’s current assets divided by the eligible person’s current liabilities, as follows:
	Ratio = less than 100% 25 points
	Ratio = 100% up to but not including 125% 20 points
	Ratio = 125% up to but not including 150% 15 points
	Ratio = 150% up to but not including 175% 10 points
	Ratio = 175% up to but not including 200% 5 points
	Ratio = 200% or more 0 points


	D. Scoring For Eligible Persons That Are Local Governments. If the eligible person is a local government, then the Department shall assign financial need priority ranking points on a scale of 0 to 50 points, as follows:
	1. The Department shall assign a maximum of 25 financial need priority ranking points based on the ratio, expressed as a percent...
	2. The Department shall assign a maximum of 25 financial need priority ranking points based on the ratio, expressed as a percent...
	R18-12-614. Financial Documents For Determining Financial Need Priority Ranking Points


	A. Request For Financial Need Evaluation. An eligible person may request scoring and priority ranking on the basis of financial ...
	1. Identification of the name, address and contact person of the eligible person requesting the financial need evaluation;
	2. Department-assigned LUST, application and direct payment request numbers for all of the eligible person’s applications and direct payment requests that are under review;
	3. Total current assets of the eligible person;
	4. Total current liabilities of the eligible person;
	5. Tangible net worth of the eligible person;
	6. If the eligible person is a non profit or not-for-profit entity recognized in accordance with A.R.S. Title 10, or a local government, total year end reserved and designated fund balance and unreserved and undesignated fund balance; and
	7. A notarized statement with the original signature of the eligible person certifying that the information included in and attached to the form is true and correct to the eligible person’s best knowledge and belief.

	B. Balance Sheet. The eligible person shall attach to the form described in subsection (A), a balance sheet of the eligible pers...
	1. The balance sheet shall be dated no earlier than 18 months before the date of the ranking period under R18-12- 612(B);
	2. The balance sheet shall indicate current assets, total assets, current liabilities, total liabilities, total intangible asset...
	3. For owners and operators, the balance sheet shall include the owner’s or operator’s corrective action liabilities at all of t...
	4. The balance sheet shall be prepared by an independent public accountant that is not affiliated with the eligible person, unless the eligible person is a local government submitting the latest Comprehensive Annual Financial Report.
	R18-12-615. Risk Priority Ranking Points


	A. Scoring Risk. The Department shall assign priority ranking points for risk to human health and the environment, ranging from ...
	B. Priority Ranking Point Scale. The Department shall assign risk priority ranking points ranging from 10 to 45 points according...
	1. Classification 1, under R18-12-261.01(C)(1) 45 points
	2. Classification 2, under R18-12-261.01(C)(2) 30 points
	3. Classification 3, under R18-12-261.01(C)(3) 20 points
	4. Classification 4, under R18-12-261.01(C)(4) 10 points
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